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4. ¢OI II IENT$ ON THE DR FT EIR REfPONJ’Rf

This section of the EIR contains comment letters received during the 74-day public review
period, ending March 22, 1999, and extended to April 5, 1999, for the Water Forum Proposal
Draft EIR. In conformance with State CEQA Guidelines §15088(a), written responses to
comments on environmental issues received from reviewers of the WFP Draft EIR were prepared.
State CEQA Guidelines §15088(b) provides that "... written response[s] shall describe the
disposition of significant environmental issues raised .... " This section of the Final EI1K
document also contains responses to environmental issues raised during the public hearing, held
on March 3, 1999.

Amendments and revisions to the WFP Draft EI1K in response to comment(s) made are found
in Chapter 5, Corrections and Revisions to the "vVFP Draft EIR, of this Final EIR.

The written comments received on the "vVFP Draft EIR and the responses to those comments
are provided in this section. Each comment letter is reproduced in its entirety and is followed
by the response(s) to the comment letter. The public hearing transcript is reproduced for each
substantiative public hearing comment and a response is provided. Where a commentor has
provided multiple comments, separate by an identifyingeach commentis indicated bracketsand
number in the margin of the comment letter or hearing transcript.

i
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SuUect: A Commont

Date: Fd, 19 Feb 1999 1 !: ! 9:20 -0800
F~m: "Li~ S~ovcl"

To: <sdavidson~sacto.org>

name = Bill Kiene
title = owner
org = Kiene’s fly Shop
address = 2654 Marconi Avenue
phone = 916/486-9958
fax = 916/486-2611
E-Mail: = bkiene@ns.net
section = Action Plan
sectnum =
COMMENTS = A minimum flow for wade fishing
on the river is about 1,500cfs.
Below that I think the people
start really impacting the fish
by waklking where they are swimming.
Above 5,000cfs is dangerous to wade
fish in the river. I have worked in
a tackle or fly shop near the lower
American River for 35 years so
this is something that I have delt
with for my entire adult life.
I would like to see the nlinimumlow
flow raised to 1,000cfs." The river
fishes best for wading at about
2,000cfs in my opinion.

!
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LE’rrER Bill Kiene I

A Kiene’s Fly Shop
v~sPoNsE February 19, 1999

I

I
A-1         The commentor’s opinion regarding appropriate flow levels for wade fishing is

noted. For a complete discussion of fisheries impacts, see Section 4.5,
Fisheries Resources and Aquatic Habitat, of the WI:P Draft EIR.

!

!
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(g16) 31~-200~ V~CE-CHAIRMAN,
FAX:(916) 31g-2t04 ~ " IN~
D~I~ OFRCE ~R ~D EMPL~ME~

~ 8LVD., SU~ 1~ NA~ RES~RCES
RO~E. CA 9~1 PU~C ~E~

(9161 ~4~0

~eb~ 25, 1999

Sus~ Davi~on
Sac~ento CiW-Co~ty O~ce of Metro~li~ Water Pl~ng
5770 Freepo~ Blvd. Ste. 200
Sa~ento, CA 9~822

De~ ~. Dare,on:.

I ~ ~g zo expr~s my con~m over one issue
Water Fo~ Propos~ does not s~ to ~e si~fi~t impac~ ~at ~II be m~o on recmafion~
prev~ent on ~d ~o~d ~e bodi~ of water affected by Water Fo~ decision.

It is ~m~m~ve that ~e ~mpac~ made on recr~tion be tailgate. The c~ent Water Fo~ Pro~sal ~d
its D~R ~v[ro~ent~l Impact Repo~ needs to ~clude an ~alysis on how a~ recr~on ~11 ~ alleged.
I~ ought to delineate pr~isely what mi~gadon m~es w~[1 be ~ to offset negative impac~ on B-1
r~r~tion ~d es~blish how ~e m~res ~ll be implement~ ~d p~d for. ~ese ~ues should be
~dressrd before ~y a~ments ~e reached or ~n~cts ~e

~e Water Fo~ effec~ a l~ge n~ber of agencies, lo~ gove~en~ ~d o~er entit~es ~at sere
l~te~ly m~ll~ons of people. ~eso people have a st~e ~n ~e d~s~o~ made by
Fo~’s sole p~ose should be to promote their best ~ter~igno~g ~e~r recreafion~ n~s ~d
~ghm ~s ~ong.

Pl~e s~ongly co~der ~ese po~ ~ ~e Water Fo~ ~mpletes i~ propo~.

~O~S "~CO" OLLER

I Representing the counties of Alpine, Amador, Calaveras, El Dorado. Mono and Placer.

I
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LEttER Thomas "Rico" Oiler
B Assemblyman Fourth District

~,~sPo~s~. February 25, 1999

B-1 The comment requests consultation and additional detail regarding mitigation
measures related to Folsom Reservoir. Since receipt of the Draft EIR
comments, Water Forum staff and purveyors have had several meetings with
representatives of the California Department of Parks and Recreation (CDPR)
and staff to Congressman Doolittle. During these meetings the CDPR has
clarified that its comments relate to recreation, particularly the anticipated loss
of visitor days. An approach for mitigation has been developed during these
meetings that responds to this comment and also addresses comments 0-4,
0-8, 0-10, 0-I l, and EE-1.

Summa .ry

Water Forum signatories will work with their elected officials, CDPR and
other agencies that have an interest in reservoir levels, such as Congress,
USBR, California Department of Boating and Waterways and the Sacramento
Area Flood Control Agency, to obtain at least $3,000~000 of new funding for
improvements Folsom Reservoir recreation facilities.Zto

Background

Historically, many Water Forum purveyors secured water rights prior to the
construction of the Folsom Reservoir. After construction of the reservoir,
USBR assumed responsibility for operating the reservoir to store and manage
water for the operation of the CVP, among other purposes. The reservoir has
historically held and released to CVP customers water that Water Forum
purveyors were entitled to but had not diverted. As purveyors increase
diversions in accordance with historic entitlements, the manner in which
USBR operates the reservoir together with flood control operations will
influence reservoir levels. For these reasons and because CEQA defines
"impacts" and "effects" as "direct or primary effects which are caused by the
project" (14 Cal. Code Regs. § 15358), some purveyors believe that reservoir
declines are properly viewed as being caused by the lack of replacement water
supplies for the Central Valley Project as senior water rights are exercised and
CVP yield is required to be used for environmental purposes. Accordingly,
these purveyors believe that CEQA mitigation for reservoir impacts is not a

1 New funding means funding Water Forum signatories are instrumental in obtaining that was not
authorized, appropriated, or requested as of January 1, 2000.

EDAW / SWRI City-County Office of Metropolitan Water Planning
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legally required purveyor responsibility. As described below, however, the
Water Forum project will include measures that will tend to lessen the effect of
the reduction in Folsom Reservoir levels that would occur in the future.

As noted in the WFP Draft ElK, the Water Forum project includes measures
that limit the extent of reservoir reductions by restricting diversions in dry
years and imposing more extensive water conservation measures than would
occur in the absence of the Water Forum Agreement. To help offset the
effects of reservoir reductions that do occur, the Water Forum will work with
other agencies that have an interest in reservoir levels, such as Congress,
USBR, California Department of Boating and Waterways, and Sacramento
Area Flood Control Agency, to obtain at least $3,000,000 of new funds for
improvements to Folsom Reservoir recreation facilities. The CDPR is the
agency responsible for managing the resources of Folsom Reservoir. Therefore,
it is the appropriate agency to receive these funds and manage the recreational
improvement projects.

The CDPR will develop a list ~)f potential recreation improvement projects as
of the funding One of project could be "mini-dikes," i.e.,part request. throe

sculpted embankments within the lake bed to impound water for swimming
use when reservoir levels are low. The design of the recreational improvements
in lake design improving warm water fisherythe wouldalsoinclude featuresfor
habitat, such as structural complexity for fish on the lake side of the mini-dike
embankment, which would also support recreational fishing. Other projects
could include, but not be limited to, those identified in the WFP Draft EIR.
The improvements are intended to help mitigate the anticipated loss of visitor
days.

The USBR will contribute separate funding for an update by CDPR of the
Folsom Lake State Recreation Area General Plan.

!
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Sacramento, California, to r~ceive comments ~n the WI~ Dmf% EIR.

!
13 MR. KURT LADENSACK:    "~ertainly. My name is Kurd"

I 14 Ladensack. I’m here representing the East Bay Municipal

15 Utility District in Oakland, California.

I 16 Okay. Thanks. Kings have an open slot on their

17 line-up there.

I 18 Tonight, I would like to provide the Distriot’s

19 comments. Our review of this document is ongoing. And

I 20 these oomments share our initial reactions r6garding the

I 21 adequacy of the draft E.I.R. East Bay MUDwill be preparing

22 more extensive written comments and be submitting them by

I 23 the comment deadline.

24 The Water Forum has laudable goals and East Bay MUD isI c-i
I 25 supportive of consensus-based planning processes. Water

1

I JANICE E. MOELLER, CSR (916} 446-0643
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1 Forum’ effort has been to develop a regional plan among

2 stakeholders that balances the needs for reliable water

3 supplies with the need for environmental protection on the

4 Lower American River.

5 However, the exclusion of East Bay MUD, which has. been

6 significant stakeholder on the American River for 30 years,

7 from the Water Forum’s action alternative is a glaring

8 exception to this consensus approach. It’s also

9 disappointing considering the lengthy negotiations that ""

10 resulted in the joint project alternative with the City,

11 County, East Bay MUD and Water Forum stakeholders that were

12 endorsed -- excuse me, the lengthy negotiations that

13 resulted in a joint project that was endorsed by the Water

14 Forum stakeholders in the draft recommendations published in

15 ~he Water Forum agreement in January 1997.

16 Subsequent activities that were undertaken to

17 implement that joint project have included two years of

18 preliminary design and environmental documentation involving

19 the City, the County, and East Bay MUD. These efforts were

completed consistent with the joint project facilities and20

21 operations as they were described in the draft

22 recommendations of the Water Forum.

23 Contrary to recent public statements by some Water    ~

24 Forum stakeholders, the draft E.I.R. does not support the

25 contention that the East Bay MUD joint project diversions

JA~ICE E. MOELLER, CSR (916) 446-0643 I

!
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1 cause unacceptable fishery impacts. The only place where

2 the East Bay MUD joint project diversions are displayed in

3 the document and analyzed is in the cumulative scenario.

4 Other changes that affect conditions in the Sacramento

5 River and in the Delta and which only show up in the.

6 cumulative scenario include: increased Trinity River flows

7 out of the Sacramento River Basin and increased State Water C-3

8 Project demands. The assumed East Bay MUD diversions are

9 dwarfed when compared to these changes.

10 In addition, it’s not possible for the reviewer to

11 disoern, from the draft E.I.R. information, how to allocate

12 the cumulative impacts identified in the Sacramento River or

13. in the Delta and to what extent they are attributable to

14 East Bay MUD deliveries.

15 The Water Forum document does not utilize nor

16 reference available relevant information, such as the East

17 Bay MUD October 1997 draft E.IoR./E.I.~., which does

City, County, and East Bay MUD project, as C-418 evaluate the well

19 as E&st Bay MUD’s alternative project. That document finds

20 the fishery impacts to be less than significant for both

21 alternatives.

22 The Water Forum cumulative analysis is inadequate in

23 that it does not evaluate an East Bay MUD diversion
C-5

24 oonsistent with either the existing contract for East Bay

25 MUD to divert from the Folsom South Canal at Grant Line Road
19

JANICE E. MOELLER, CSR (916) 446-0643
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_
2 E.I.R.

3 Furthers, the model East Bay MUD diversions are not

4 consistent with the draft Bureau of Reclamation contract

5 currently under public review. And, as a consequence, the

’6 modeling done by the Forum overstates deliveries to East Bay

7 MUD. This overstatement of deliveries to East Bay MUD is

8 especially true in dry years, when the potential fishery

9 impacts are of particular concern. The model American River

10 flows are based upon CVPIA anadromous fish restoration plan ¯
II as the rule for the river to protect anadromous fisheries.

12 These flows would be essentially the same with or without an

13 East Bay MUD diversion.

14 It is not at all clear how any American River impacts,

15 as were displayed in the staff presentation this evening,

16 are caused by either of the East Bay MUD diversion

17 alternatives. The Water Forum planned.deliveries, which are

18 collectively much greater than the proposed East Bay MUD

19 deliveries, appear to be the primary cause of American River

20 impacts.

21 Another problematic area of the draft E.I.R. analysis

22 is the inclusion of the temperature control device within

23 the Water Forum plan action alternative. The temperature

24 control device is an independent Bureau of Reclamation

25 project that was covered for convenience in the E.I.S. for

JANICE E. MOELLER, CSR (916) 446-0643

!
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!
i 1     the Public Law 101514 Fazio Environmental Document. By

2    including the temperature control device within the Water-

I 3 Forum actions, the temperature impacts are understated.

4           A more appropriate analysis would includ~ the

!                       ¯5    temperature control device in the cumulative condition.

6 This is a serious methodology error. The draft E.I.R.,

7 therefore, fails to disclose to the public the true Water

8     Forum plannedimpacts. If more significant impacts would

I                    9    result from considering the temperature control device in

10    only the cumulative case, the draft E.I.R. analysis must be

I                    11     supplemented and recirculated. Additionally, the Water

12 Forum has used a number of other questionable modeling

13 approaches.

I 14            East Bay MUD has previously requested, via letter

15    several times over the past three years, that a oo~u~ and

approach to hydrologic modeling16 coordinated of the American

17 River be undertaken to ensure consistency among the various

18 concurrent modeling efforts.

19            East Bay MUD has fully disclosed its modeling done to

I                   20    examine the effects of the two alternative projects examined C-9

I 2 1    in its E.I.R./E.I.S. and has made this information available

22    to anyone that has requested it. In contrast, Water Forum

i 23     officials have decided not to collaborate or provide such

24    detailed information to the public.

I 25            To date, the Water Forum staff and consultants have

I                                        JANICE E. MOELLER, CSR (916) 446-0643
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1 still not provided sufficient information to allow a

2 reviewer to adequately understand the modeling effort.

3 East Bay MUD has specifically requested additional "

4 information related to the preprocessing of upstream

5 operations above Folsom, additional information regarding

6 the demands and certain modeling assumptions that were made.’

7 The required executable file has not yet been provided to

8 East Bay MUD.

9 I, again, as part of this hearing, request that this

i0 information be made available to the interested public,

Ii including East Bay MUD. Until this information is provided,

12 no reviewer can adequately evaluate the analyses or make an

13 informed judgment as to the draft E.I.R.’s adequacy.

14 Once this information is provided, East Bay MUD

15 believes that we will require additional time to review and

16 analyze the modeling and the associated impact analyses.

17 Therefore, East Bay MUD is formally r~questing a’60 to 90

18 day extension of the comment period. The length of the

19 extension needed will depend on the timing of our receiving

20 the requested information.

21 East Bay MUD remains committed to working with the

22 City and County and Water Forum stakeholders to develop

23 joint project of mutual benefits. Our comments are to

24 provide an early notice to the Water Forum of critical flaw~

25 in the E.I.R. and the need for, at a minimum, 60 to 90 day22
1 extension to the comment ~eriod.

2 Thank you. ..
JANICE E. MOELLER, CSR (916) 446-0643

!
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Kurt Ladensack
EBMUD, Oakland
Public Hearing, March 3, 1999

!
I C- 1 Comment noted.

C-2 Although there have been extensive negotiations among EBMUD, the City of

i Sacramento, the County of Sacramento and the Water Forum Environmental
Caucus, no definitive ioint proiect has yet received support from all the parties.
Because EBMUD’s proposed diversions are not included in the WFP, they are

I not analyzed as part of the project in the WFP Draft EIR. However, it is
recognized that EBMUD may divert from the American River at some point in
the future. Therefore the cumulative impact analysis includes an EBMUD

~ ¯ diversion from the American River near the confluence with the Sacramento
River consistent with the proiect described by the commentor.

I C-3 Because the EBMUD proiect diversions are not a part of the Water Forum
Proposal, it is beyond the scope of the WFP Draft EIR to analyze and discuss
what impacts may be caused specifically by EBMUD diversions. As the
commentor noted, the WFP Draft EIR does include the EBMUD project
diversions as a part of the cumulative impact analysis. Also, it is not necessary
for the WFP Draft EIR to identify and assess the incremental contribution of
EBMUD project diversions or specific other system-wide actions within the
future cumulative condition.

I C-4 Reference to the EBMUD Water environmentalSupplemental SupplyProject
documentation is made on page 3-31 of the WFP Draft EIR in the context of

i describing other regional water planning efforts.

The impact analysis in the WFP Draft EIR was based on output of PROSIM,
the computer simulation model for the CVP and SWP. Modeling parameters
and assumptions for the WFP were developed in concert with staff of the U.S.
Bureau of Reclamation (USBR). Substantial changes to the model and
modeling assumptions were made that post-date the publication of EBMUD’s
October 1997 Draft EIR/EIS. These changes precluded extensive utilization of
the 1997 document. The WFP Draft EIR includes an assessment of both

i WFP impacts alone, and cumulative impacts which include EBMUD
diversions near the mouth of the American River, increased Trinity River
flows, and increased water demands by CVP and SWP contractors. Based on

I this analysis, implementation of the WFP would result in potentially
significant impacts on the warm water fisheries of Folsom Reservoir, and on

!
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LETTER

C continued ...
RESPONSE

fall-run chinook salmon and splittail in the American River. Under cumulative
conditions, which include EBMUD’s diversions, potentially significant impacts
would occur to warm water fisheries of Folsom, Shasta, and Trinity reservoirs;
on fall-run chinook salmon and splittail in the American River; on fisheries of
the Sacramento River due to temperature increases; and on Delta fish
populations due to reduced outflow.

C-5 There is considerable uncertainty as to whether, how much, and under what
conditions EBMUD would divert water from the American River. The WFP
Draft EIR includes in the cumulative analysis a future diversion by EBMUD
from the American River near the confluence with the Sacramento River. The
diversion would be for a maximum of 112,000 acre-feet of water per year
subject only to deficiencies imposed by the Central Valley Project. These
assumptions with regard to diversion location and amount are reasonable in
that they were under consideration at the time the WFP Draft EIR was
prepared.

In order to provide additional information regarding the potential range of
cumulative impacts, supplemental modeling and analysis was prepared that, as
requested by the commentor, considers EBMUD diversions under its existing
contact with USBR, including diversion at Nimbus Dam. This supplemental
cumulative impacts analysis is included in Section 6 of the Final EIR.

Impacts identified in that supplemental cumulative analysis do not differ
substantially from the impacts identified in the impact analysis in the WFP
Draft EIR.

The EBMUD diversion volume modeled in the WFP Draft EIR was based onC-6
diversion volumes that were contemplated by negotiations for the joint project
occurring while the WFP Draft EIR was being prepared. As such, the diversion
volumes selected were reasonable for the purposes of proiecting potential
impacts. The draft amendatory contract mentioned by the commentor was
not released until after the WFP Draft EIR was completed and distributed for
public review. Accordingly, it was not feasible to present the specific volumes
in that agreement in the WFP Draft EIP,_

It is not possible to know how and whether the draft amendatory contract will
be adopted and/or implemented. (See, for example, the August 27, 1999,
letter from Pat Beneke, Assistant Secretary for Water and Science, U.S.
Department of the Interior, to M. Iohnson of the Sacramento County Board
of Supervisors, concerning plans to explore alternatives to the amendatory

EDAW/SWRI City-County Office of Metropolitan Water Planning
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i contract.) Although the diversion location assumed in the WFP Draft EIR
modeling could be allowed under the amendatory contract if that contract is
adopted, it is also possible that it could be located elsewhere. Because it is not
feasible to model each potential future scenario, the WFP Draft EIR seeks to
provide information illustrating the potential extent of cumulative impacts.
Towards that end, and at the request of the commentor, a supplemental

I cumulative impacts analysis has been prepared that assumes implementation
of EBMUD’s existing contract with the USBR (see Section 6, Supplemental
Cumulative Impacts Analysis). It is possible that if additional dry-year

i restrictions are imposed beyond those contemplated in the supplemental
modeling, the extent of cumulative impacts could be lower than predicted in
the WFP Draft EIR.

I        C-7         American River impacts that were discussed during the staff presentation
preceeding the public hearing on the WFP Draft EIR were associated with

I either the proposed WFP proiect, or with the future cumulative condition
(which is characterized by numerous potential system-wide future actions).
The presentation did not include any discussion of the incremental

I contribution of EBMUD diversions to American River fisheriesproiect impacts
associated with the future cumulative condition. See also response to

i
comment C-3.

C-8 The Temperature Control Device (TCD) on the urban water intake at Folsom
Reservoir is included as part of the Proiect modeling because the TCD is an
integral component of the WFP. The TCD would allow release of water from
different levels within Folsom Reservoir at the existing urban water intake,
resulting in beneficial effects on temperature conditions of the Lower American
River, through coldwater pool management. This commentor suggests that the
TCD should have been included in the cumulative condition; other

I commentors suggest that it should have been included in the baseline
condition.

Under CEQA, the analysis of proiect impacts must include the whole of a
proposed action, including all integral components of and pre-requisites to the
action. As the Water Forum Action Plan notes, the TCD is essential to the
implementation of the Water Forum Agreement. (See WFP Draft EIR at 2-7,
3-23, 4.5-34; Water Forum Action Plan at 3.) All Water Forum stakeholders’
support for water supply entitlements and facilities is contingent on the
adequate authorization and funding of the TCD. (Water Forum Action Plan
at 53 [Memorandum of Understanding for the Water Forum Agreement].) In
recognition of this fact, Water Forum stakeholders expended substantial time

City-County Office of Metropolitan Water Planning EDAW/SWRI
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C continued ...
RESPONSE

and resources in seeking federal authorization for the TCD. As a necessary
pre-requisiteto the project, it is appropriately included in the Project
modeling.

The EIR "baseline" represents the physical environmental conditions in the
vicinity of the project as they exist at the time the notice of preparation is
published (State CEQA Guidelines § 15125 (a)). The TCD could not be
appropriately included in the baseline because it did not exist at the time the
notice of preparation was published, nor does it exist as of the date of the
preparation of this response. (See WFP Draft EIR at 4.5-34.)

The cumulative condition must include reasonably foreseeable future projects
producing related or cumulative impacts (State CEQA Guidelines § 15130).
Because the WFP Draft EIR reasonably anticipated that the TCD would be in-
place as a necessary pre-condition to Water Forum Agreement diversions
increasing to the levels modeled under the WFP, the TCD was properly
included as part of the Project modeling. (See WFP Draft EIR at 4.5-34.) Its
beneficial effects are still reflected in the cumulative condition because the
Project modeling is part of the cumulative condition.

(]-9 The Water Forum modeling information was made available in commonly
understood formats such as Excel spreadsheets to anyone requesting it.
Information provided to EBMUD included the following:

¯ WFP Draft EIR, including assumptions used for the WTP Draft EIR
modeling

¯ Appendix H to the WFP Draft EIR
¯ CD-ROM that included the PROSIM Model, the Temperature Model,

and the Salmon Mortality Model
¯ Basis for EBMUD Demand
¯ Water Forum Demands
¯ The American River watershed model analysis of the American River,

upstream of Folsom
¯ Spreadsheets used to develop the Water Forum demands on the

American River
¯ Groundwater seepage estimates for the American River basin
¯ Assumptions and time series for Eastside streams
¯ ONEVAR post-processor - At EBMUD’s request, this was recompiled

to include the Lahey DOS Extender "TNT.EXE". This executable file
allows ready access to those data.

EDAW / SWRI City-County Office of Metropolitan Water Planning
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LETTER

C continued ...
RESPONSE

See attached requests by EBMUD and Metropolitan Water Planning
transmittal letter dated March 18, 1999.

C-10 Section 15087(c) of the California Environmental Quality Act requires a
minimum review period of 45 days. The WFP Draft EIR was initially
circulated for a 60-day period. At this commentor’s earlier request the WFP
Draft EIR comment period was extended an additional fourteen days to close
on April 5, 1999.

City-County Office of Metropolitan Water Planning EDAW [ SWRI
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LETTER

C continued ...

IRESPONSE

I
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I LETTER

C
continued ...

I RESPONSE

I
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I
LETTER

C continued ...
RESPONSE

I

Sacramento City-County

I
Office of Metropolitan
Water Planning
5770 Freeport Boulevard

March 18, 1999 Suite 200
Sacramento, CA 95822 lib

IMark S. Willamson, Phone: 916.433-6276
Senior Civil Engineer                                              FAX: 916-433-6295
Fast Bay Municipal Utility Distxict
375 1 Ith Street, MS612
Oaklm~d, CA 94607-4240 I

VIA E-Mail, Copy and Diskettes to follow

Subject:      Data Request for Water Forum Draft EIR                                            I

Dear Mark:

This lctter is in response to your requests for additional data for cvaluation of the Water []
Forum Draft EIR PROSIM modeling.

Response to request 1
Basis for EBMUD demand. The reference in the document as "EBMUD 8/6/98 Offer"
refers to the negotiations that were going on between EBMUD and the Bureau on your ¯
Amendatory Contract. This apparently was an intermediate offer that was being
discussed. We did not use this Offer in the modeling. What we did model for EBMUD
was 112,000 AF at the mouth subject to CVP M&I deficiency criteria.

Response to request 2 and 5.
Enclosed are four Excel spreadsheets containing American River demands. The four
spreadsheets correspond to the four simulations presented in the DEIR: Base condition, []
Water Forum Proposal, 2030 with Water Forum Proposal, and 2030 constrained
alternative. American River CVP demands input to PROSIM are subject to CVP
deficiencies based on input water supply allocation guidelines, and delivery level
determined by PROSIM. There are two ZIP files containing American River demand
spreadsheets named AMERDMD 1 .ZIP and AMERDMD2.Z1P that includc the following IExcel spreadsheet files:

¯ dmd_bas.xls American River demands for th~ Base condition
¯ dmd_cum.xls American River demands for the Cumulative condition []
¯ dmd_con.xls American River demands for the Future Constrained alternative
¯ dmd_wfa.xls American River demands for the Water Forum Agreement

!

I
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!
Response to request 3

I The ONEVAR post-processor has been recompiled to include the Lahey DOS Extender
"TNT.EXE". Included is a new version of ONEVAR, the executable t’ile name is
"ONEVAR.EXE".

i Response to request 4 .
Enclosed are inputs aud outputs for the upper American River watershed model for each
simulation performed for the Water Forum EIR. The upper American river information
is included in a ZIP file named "Forums Upper American River Simulations Sep-98.zip"
which contains a file named READ.ME that desdribes the contents of this ZIP file.

I Response to request 6
Groundwater pumping assumptions are documented in Appendix E of the DEIR.
Enclosed are the groundwater seepage estimates for the existing conditions and the Water

I Forum Proposal. The excel spreadsheet files containing American River seepage are
named:

¯ Am. Rv. GW Gain 1990.xls LAR Groundwater seepage for the Base condition

I ¯ Am. Rv. GW Gain WFA.xls LAR Groundwater seepage for the WFA

Kesponse to request 7
Monthly time series for the Eastside streams inflow to the Delta are included in PROSIMI input. This monthly time series was provided by Reclamation and is the same for each
alternative.

I Sincerely,

Jonas Minton, Executive Director

!
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1 This transcript presdn~ one of two comments offered ~ a pubic hearing held

I on M~ch 3, 1999, ~ ~e Cooperative Agric~tural E~ension Office,
2 Sacramento, Ca~rni~ to r~eive commen~ on ~e WFP Draft EIR.

3 MR. ROBERT CAIKOSKI:     Thank you, Kurt.

I 4 The second slip I have is from Sandy, I believe it’~" ~

5 Kozlen.
I~I

6 MR. ROBERT CAIKOSKI:    Excuse me.

I 7 MR. SANDY KOZLEN:     Hello. My name is Sandy Kozlen.

8 I’m a Board member for the -- 4500 Colby Way, Carmichael,

I 9 California.

I0 I’m a Board member on the Carmichael Water District.

I II I’m also representing my district on the Sacramento

12 Metropolitan Water Authority and was appointed by the County

I 13 to the SNAGMA, Sacramento North Area Groundwater Management

I 14 Agency, in its formulation. However, I do not have charter

15 from any of my Board participants to speak. So, I speak

I 16 here for myself and I wish to have that as a matter of

17 record.

I 18 And it’s interesting that East Bay MUD was here

19 because I was very interested in making sure that the

I 20 references to East Bay MUD are a part of the comment

21 response. So, it looks like East Bay MUD will take care of

I 22 that for me.

I 23 It’s interesting to note the 60 to 90 day request..It

24 -- I’m glad to see their contract time was giving us what?

I 25 30 days additional?
22

I JANICE E. MOELLER, CSR (916) 446-0643

!
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1 There are a series of outside influenoes on the Water

2 Forum’s process that I would recommend be acknowledged.

3 Water districts are subject to best management practices

4 and, within the area of the Bay Delta accoEds that are being. I

5 generated, there ~s a set of best management practices there

6 that will influence. I

7 So, I would ask that the Water Forum’s process
D-!

8 acknowledge the external influences as a requirement for the

9 follow-on process; that there’s going to be much involved
I

10 here that will come back. And it may -- we may find~hat

11 our best management practices that we’ve agreed to in the

12 Water Forums are not consistent with those being imposed by

13~ the State from an outside souroe. So, it becomes then a I

14 part of the follow-on endeavor to have a method for dealing

15 with that.

16 External, also, of course, is the East Bay MUD
I

17 contract with the Bureau. And I took -- I find some

18 confusion in the comments from East Bay MUD about the

19 inadequacies of the modeling ’and everything because my

20 perception of the Water Forum’s process was that the Bureau
ID~

21 was at the table with us the whole time. And, while they’re

22 not a signer to the process, they were a participant in the I

23 process. So, I think the relationship to the Bureau is a --

24 is a question Of -- of concern.

25 I -- I see no -- no direct answer. I mean, that’s24
I

JANICE E. MOELLER, CSR (916} 446-0643
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1 going to have to come from the wisdom Of this staff right

2 here as to how to address that.

3 There is one part of the East Bay MUD contract, and I
I

4 would address the East Bay MUD contract and theEast Bay MUD

I 5 diversions and the~lack of consistency with those diversions

6 with the intent of ’the Water Forum’s agreement to let the

I 7 water be drawn down at the mouth of the river. Nobody is D-3

8 denying, it’s my understanding, East Bay MUD the water.

I 9 It’s the location of the point of diversion that is at

10 issue. And I would hope that the project could come

I 11 together.

12 One specific item that I would ask that the Water
i

13 Forums address, in the East Bay MUD contract, it appears at

i I 14 the bottom of page 10 of that contract. And the contract

15 that’s being’circulated is a complete rewrite of the

I 16 ~contract. It says so specifically in the

17 contract. So, it voids the old agreement and is a

I 18    completely new one.
D4

19 And that paragraph at the bottom of page i0, starts at

I 20 the bottom of page 10 and goes on to page 11, it says:

I 21 In addition to the quantities of

22 project waters specified in subsections

I 23 1 through 3 above, the contractor shall

24 be offered an annual contract for a

I 25 portion of the non-storable surplus
25

I JANICE E. MOELLER, CSR (916) 446-0643
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1 water project available in any year...

2 A~d that’s a reasonable statement. However, ~hat i

3 doesn’t end with a period right there. That ends with’a

4 comma. And, then, they go on to define the rest of the

5 non-storable water, as:

6 ...up to the available capacity of the I

7 contractor’s diversion and conveyance
D-4 I

8 facilities providing the contracting.

9 officer determines that such water is
I

10 available.

11 Argumentatively, what this says is that East Bay MUD

12 has absolute first call on any non-storable water, 215

13 water, up to its full hundred percent fill of its capacity. I

14 And I would like to see that specifically addressed, along

15 with other issues.

16 There are several other issues within the contract..

17 And the contract is not that long a document. But I would

18 -- the implications of the existence of the contract, I

19 don’t think it’s appropriate or a test for the staff here to

20 -- to deal with the whole contract; but, I think an

21 awareness of the implications of the ~on~ract needs to be

22 spelled out. And that one point in particular, I think,

23 should be addressed.

24 I thank you very much for all your work. I’m I

25 particularly proud of my community for what was created in26
I

JANICE E. MOELLER, CSR (916) 446-0643 I
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4500 Colby Way, Carmichaeli P~.SPONSEPublic Hearing, March 3, 1999

!
I D-1 The WFP Draft EIR discusses outside influences on the Water Forum

Agreement (WFA) in Section 6, Cumulative Impacts Analysis. In addition,
the WFP Draft EIR notes that mitigation of several significant impacts
identified in the WFP Draft ElK will depend, in part, on the cooperation of
other agencies. The WFP Draft EIR was prepared as a "Program Draft EIR" in
recognition of the fact that the WFA is a general agreement which will be

i implemented over time by a number of specific actions. Element VII of the
Water Forum project is the Water Forum Successor Effort, which will be made
up of members of organizations signatory to the WI~A. The purpose of the

I Water Forum Successor Effort will be to implement the WFA over several
decades, responding to changed conditions as necessary. The WFA specifies
that any future proposals to amend the agreement will be considered in the

i context of the coequal objectives, and will use the same interest-based
collaborative processes used to develop the initial agreement. Amendments to
the WFA and implementing actions pursuant to the WFA will be carried out

I in accordance with the of the California Environmentalrequirements Quality
Act.

i D-2 See response to comments C-2 through C-7 regarding EBMUD diversions.
The comment regarding USBR involvement is acknowledged. Though not a

i participant in the negotiation process as a stakeholder, USBR staff have
participated in agency workshops and meetings, and have worked closely with
Water Forum staff and consultants on model revisions and assumptions for

i the WFP Draft EIR.

D-3 Please see response to comments C-5 and C-6.

i D-4 Please see response to comments C-5 and C-6.

I D-5 The commentor requests that the WI~P Draft EIR address the implications of
the amendatory contract. This issue is addressed in detail in response to
comments C-5 and C-6.

!
!
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Division of Water Rights
H. Hick~x Mailing Addr~: P.( ~. I h~x 2000 ¯ Sa~n~lto. CaIifim~ia ¯ 9~g 12

,~c~tm),for 1:~ (91 G) ¢~57-1495 ¯ W~h Sit~ Addr~:
~vi~nm~tal

Pro[~tion

March II, 1999 ~ I 5 1999

Ms. Susan Davidson
Saer~ent~ City-County ONce of

Metropolitan Water Plying
5770 Freep~ B~ulev~d, Suite 200
Sa~rament~, CA 95822

COUNTS ON SAC~NTO WATER FOR~ D~
E~O~NT~ ~ACT ~PORT

~ear Ms.

Thank y~u f~r the ~pp~unity t~ review ~he Dra~ gnvironmental Impa~t Re~og {E~) f~r the
Water F~mm Proposal.

Th~ Saer~ento ~ea Water Forum, which ~nsists ~f40 lo~al water agencies, environmentN
~rgani~ti~n~ and gusiness i~terests have ~re~ared a dra~ EIR ~ the Water F~mm Proposal
~P). The ~P w~ f~ulated b~ed ~n tw~ ~-equal obje,tive~ ~fthe Water F~mm: 1)
provide a reliable ~d safe water supply f~r the region’s e~on~mi~ health and planed
development ~r~ugh the y~ 2030; {2 ~rese~e the fishe~, wildlife, rear,floriN, ~d aestheti~
values of the Lower American Nver. ~e Sacramento Water Forum has done ~ excellent job in
the preparation of the ~P Draft E~ The State Water Resources Control Board’s (S~CB)
staff h= the follo~ng sp~ific comments:

Page 4.5-12, Paragraph ~vo, CDFG I980: P~nter, Wixom and Mei= authored
referenced repot. See p~e 9-14, P~nt~r et.M. (1980).

Page 4.5-13, Sacramento Splittail, Paragraph ~vo: Spli~l migrate upstr~ into theE-2
~efi~n ~ver to spawn from where?

Page 4.g-~l, P~r~pg ~e, S~lm~ ~N~li~ N~del: M~del ~utput is n~t sensitive
enough t~ address p~tential m~Ni~ during critical periods. The m~del estimat~ ~nual
losses rather th~ monthly or daily losses. More sensiti~ is ne~ed p~icu~arly during
October~ovember at Nimbus. Water temperature in the Amedcm ~ver during           ~3
October~ovember is critical for su~ess~l Chinook Salmon spawning md dir~tly relat~
the cold water ~ese~es available in FoIsom L~e.

. Cali.fornia Environmenta! Pr~tection Agency

City-County Office of Metropolitan Water Planning EDAW /SWRI
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Ms.Susan Davidson - 2- :t 11999 I

Page 4.5-22, Paragraph one and Page 4.5-24, Cold Water Fisheries: Comparative’ ¯
models used to evaluate WFP impacts to water temperature assume tllat there is a direct
relationship reservoir surface elevation and the volume of the cold water pool. This
assumption seems invalid since water can be selectively withdrawn from different lake

I.... levels. In comparing "pre" and "post" project conditions, the model(s) should address fi-om
what lake level water is withdrawn from (epilimnion, metalimnion or hypolimnion). It
would seem that if future summer withdraws under the WEP are primarily from the recta- ¯
or hypolimnion, temperature-related impacts could become more of a problem. |
Page 4.5-25, Nimbus l-Iatehery: Losses in the hatchery could become a problem if
temperatures exceed 65 degrees Fahrenheit in the fall. This was the ease during the recent 1
drought when the cold water pool in Folsom Lake was over drafted. A model only looking
at mean monthly temperature is not sensitive enough to detect temperature-related impacts.E-5
Just a couple of days of lethal temperatures during October/November would be
detrimental to salmon survival, but not detected in your monthly model.

Page 4.5-27, Paragrabh two: For comment, refer above to comment relative to Page 4.5-1 _
25, Nimbus Hatchery. It would seem that during critical time periods like
October/November, the comparative models should be looking at average daily or weeklyF_,-6

water temperatures.

Page ,.S-SS: Information supporting statements about emigration of juvenile salmon and

]
Iflow rates should be documented. E-7

Page 4.5-60, American Shad: Documentation is needed to support conclusions that
1 IAmerican shad will successfully spawn elsewhere if not attracted into the American River.

Page 4,5,60: Frequency of May/June flow reduction in the discussion of impacts to
Amerieart shad is in conflict with May/June flow data used to discuss impacts to striped

J
E-9 |bass.

If you have any questions regarding these comments, ~lease call Mike Falkenste.;n of my staff at ¯
(916) 65"~-1377.

Sincerely,                                                                                          I

|~’L~o Harry M. Schueller, Ch ¯~ Division of Water Rights

Ctdifornia l~m,ironmental P~’otection Agency l

!
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! LETTER

E Harry M. Schueller, Chief

i ~sPONSE State Water Resources Control Board
March 11, 1999

I
E-1 The State Water Resources Control Board’s comment that the Water Forum

has done an excellent iob in preparation of the WFP Draft EIR is noted. The
citation for CDFG 1980 has been expanded in Section 5, Corrections and
Revisions to the WFP Draft EIR. This change does not alter the conclusions
presented in the WFP Draft EIR.

In response to comment E-l, the second paragraph on page 4.5-12 of the WFP
Draft EIR is revised as follows:

Based on laboratory experiments conducted on American shad incubation, Walburg and
Nichols (1967) concluded that temperatures suitable for normal egg development ranged
from about 54°F 70°F. These further that hatched in 3 toto investigators reported eggs
5 days at 68°F to 74°F and in 4 to 6 days at temperatures of 59°F to 64.4°F. Egg
incubation and hatching, therefore, are coincident with the primary spawning period (i.e.,
May through June). A large percentage of the eggs spawned in the Lower American River
probably do not hatch until they have drifted down river and entered the Sacramento
River (CDFG 1986). Few juvenile American shad have been collected in the Lower
American River (CDFG 19~°0) (Painter et al 1980). Thus, the presence of American shad
in the Lower American River is primarily restricted to adult immigration, spawning, and
fry lifestages.

E-2 Splittail that spawn in the Lower American River originate from the
Sacramento-San Joaquin Delta and downstream Sacramento River locations.

E-3 USBR’s Lower American River salmon mortality model is based on input from
USBR’s Lower American River temperature model. While USBR’s
temperature model can be used to determine monthly mean temperatures, it
cannot define day-to-day temperature variations within a month and,
therefore, its output does not allow quantification of daily changes in chinook
salmon mortality. A daily temperature model would be required for such
evaluations. At this time, a daily temperature model that could work
effectively with the 69-year period of record is not available. Thus, a more
sensitive evaluation is not feasible at this time. As explained below, the
analysis in the WFP Draft EIK provides a clear basis for evaluating the effects
of the proiect and alternatives. The salmon mortality model is programmed to
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LETTER

F, continued ...
RESPONSE

interpolate daily mean temperatures from monthly mean temperature data
from the USBR water temperature model.output

Because mortality estimates output from the model are based on modeled
mean monthly water temperatures, mortality estimates are not presented in
the W!zP Draft EIR as true quantitative predictions, but rather as a "relative
index" of chinook salmon early-life-stage losses resulting from different thermal
exposure scenarios. The temperature and Salmon mortality models do not,
and are not intended to, predict actual temperature and subsequent mortality
conditions. The salmon mortality model is an impact assessment tool utilized
to compare different project alternatives. Biases are equal among alternatives
and therefore allow the public and decision-makers to make meaningful
comparisons of alternatives.

The salmon mortality model takes into account the October and November
spawning period. In calculating average annual mortality rates, the salmon
mortality model takes into account pre-spawning egg losses, average run
timing, temporal and spatial distribution of spawning in the Lower American
River, and time and temperature requirements for egg development. The
annual mortality model thus provides a single value which represents an overall
annual mortality rate, which provides meaningful information to compare the
impacts resulting from different alternatives. Determination of an
instantaneous mortality rate in terms of monthly or daily averages would not
provide meaningfu! information regarding salmon mortality. The ultimate
concern from a fisheries management perspective is how a potential action will
affect initial year-class strength. Insight into how a proiect alternative would
affect initial annual year-class strength is best provided through calculation of
the annual early-life-stage mortality rate. The time of year that mortality
occurs is not relevant; rather the total mortality following the annual adult
immigration, spawning and incubation period provides the most meaningful
information regarding the proiect’s effects on salmon population. This
methodology reflects the water temperature concerns cited by the commentor.

E-4 As described on page 3-23 of the WFP Draft EIR, optimal use of the coldwater
pool is essential for implementation of the WFP. The importance of the
coldwater pool to coldwater fish populations of Folsom Reservoir and Lower
American River fall-run Chinook salmon and steelhead is further described on
page 4.5-2 of the WFP Draft EIR. Therefore, the modeling effort conducted
for the WFP Draft EIR took into consideration the relationship between
reservoir surface elevation and cold-water pool volume. In addition, the
modeling took into account the fact that Folsom Dam shutter operations can
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I LETTER

E continued ...
RESPONSE

be manipulated to withdraw water from various elevations, which in turn will
affect downstream Lower American River Thewatertemperatures. modeling
effort considered how Folsom Dam’s shutter configuration would be likely to
be manipulated under both the Base Condition and the WFP alternative based
on set target temperature objectives. Thus, the temperature modeling output
and all reservoir, Nimbus Hatchery and Lower American River temperature-
related impact assessments reflect reasonable assumptions about how water
would be selectively withdrawn from various levels within Folsom Reservoir.

E-5 As discussed on page 4.5-25 of the WFP Draft EII~, increased disease and
mortality of hatchery-reared fish becomes a particular problem when hatchery
water temperatures exceed 65°F for extended periods. Water temperatures
exceeding 68°F for short periods (e.g., days) can be particularly detrimental to
hatchery fish. As discussed in response to comment E-3, while the USBR’s
temperature model can be used to determine mean monthly temperatures, it
does not define day-to-day temperature variations within a month and,
therefore, its output does not allow quantification of daily temperature
changes. Although a daily temperature model would provide greater insight
into daily temperatures throughout each month, no such model is available,
moreover, the general trends observed within the monthly model output would
remain the same. Temperature modeling output reveals that average monthly
temperatures at Nimbus Dam under the WFP condition would generally be
cooler than those under the Base Condition during the October and November
period. This general trend of cooler conditions under the WFP would be
observed with either daily or monthly model Average monthlyoutput.
temperatures under the WFP would exceed 65°F less than 10% of the time in
October, with average monthly temperatures never exceeding 68°F. Average
monthly temperatures during November would never exceed 62°F. Moreover,
average temperatures under the WFP would generally be cooler than those
under the Base Condition during the July through September period, a period
of much greater concern, relative to the October and November period, with
regard to temperature effects on salmonid production at Nimbus Hatchery.

In addition, although hatchery temperatures may at times approach harmful
levels, these events would not necessarily be caused by any one individual
project. The comment provides an example where the cold-water pool of
Folsom Reservoir was "over-drafted" during a recent drought condition.
During such conditions, Folsom Reservoir’s cold-water pool may be so limited
that adequate volumes of "cool" water may not be available to meet preferred
water temperature regimes for Nimbus Hatchery and downstream temperature
goals in the Lower American River. During drought conditions, even the best
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LETTER

E continued ...
RESPONSE

cold-water pool management efforts may not provide Nimbus Hatchery with
water of ideal quality. In any case, implementation of the WFP will reduce the
occurrence of "lethal days" because it contains or is dependent upon features
that will increase the cold-water pool, including the TCD, optimum cold-water
pool management, revised shutters, and monitoring by the Lower American
River Operations Group. The impacts analysis conducted through PROSIM
provides a monthly average temperature that makes it reasonable to assume
that there will not be sufficiently severe temperatures during a consecutive
number of days to result in a significant impact at the Nimbus Hatchery.

E-6 See response to comment E-5.

E-7 Statements in the WFP Draft EIR regarding emigration of juvenile salmon and
flow rates are supported by published scientific information. As stated in
Snider et al. (1998; pg. I) in reference to Lower American River juvenile
chinook salmon emigration during the 1993-94, .1994-95 and 1995-96
seasons, "In none of the three sun~y-~ears was the timing of [juvenile chinook
salmon] emigration coincident with the timing of peak springflows." This reference is
added to Section 9, References and Personal Communications, of the WFP
Draft EIR. This addition is shown in Section 5, Corrections and Revisions to
the WFP Draft EItL of the Final EIR as follows:

Snider,B., R. Titus and B. Payne. 1998. Lower American River Emigration Sur~y:
October 1995-September I996. California Department ofFish and Game,
Environmental Services Division, Stream Evaluation Program. September
1998.

This revision does not change the conclusions of the WFP Draft EIR.

E-8 Statements -in the WFP Draft EIR regarding successful spawning of American
shad are supported by published scientific information. CDFG (1979)
suggested that attraction of American shad to tributaries of the Sacramento
River is dependent upon relative differences in flow volume between the
Sacramento River and its tributaries. To maintain American shad sport
fisheries, the CDFG study recommended providing minimum flow volumes for
the American, Feather and Yuba rivers based on percentages of composition of
Sacramento River flows. One of the principle assumptions for this
recommendation (CDFG 1979; pg. 9) was that the "...watershed wide popula~on
level [of American shad] does not fluctuate much from year to year..." Thus,
American shad that are not attracted to the Lower American River will likely
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L~I’TER

continued ...

I RESPONSE

move somewhere else to spawn within the watershed. This reference is addedI to Section 9, References and Personal Communications, of the WFP Draft
EIR. This addition is shown in Section 5, Corrections and Revisions to the

I WFP Draft EIR, of this Final EIR as follows:

CDFG 1979. Pro]ect AFS-I 7, American Shad Study. Final Report, Job Number 5:
American Shad Management Plan for the Sacramento River Drainage. State of
California Department offish and Game. Anadromous Fish Conservation
Act.

I This revision does not change the conclusions of the WFP Draft EIP~

E-9 The data discussed for American shad and striped bass on pages 4.5-60 and 61

I are correct. For reference to modeling output see Appendix I. The flow
discussion for American shad and striped bass are different because the
analysis utilized different threshold values for each species. Flows for

!American shad are evaluated in terms of the frequency that flows would be
above or below 3,000 cfs at the mouth during May and lune. By contrast,
flows for striped bass are evaluated in terms of the frequency that flows would

I be above or below 1,500 cfs during May and June. Because of these different
flow threshold values, differences will occur in the number of years that flows
are above or below the given flow levels for both species.

!

I
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~,~,/~R 1 S ~9¢~fl William L. Berry, Jr. ’ .
3420 Brookside Way

I ~.~_~~,
Carmichael, Cal~ fomia 95608

March 12, 1999

I Sacramento City-County Office of Metropolitan Water Planning
Attention: Ms. Susan Davidson
5770 Freeport Boulevard, Suite 200I Sacramento, California 95822

Re: Draft Environmental Impact Report for the Water Forum Proposal and
Action Plan

I Dear Ms. Davidson:

Before preparing these comments on the Water Forum DEIR, I reviewed the letter that I

I wrote in March 1997 to Mr. Mel Johnson, then Water Forum Director, corarnenting on the
draft recommendations for the Water Forum Agreement released in January of that year. I
find that a number of my concerns two years ago are alleviated in the current documents. I
believe, though, that .~ome significant problems remain, including the potential for land

I development incursions on surface and groundwater resources which, if not addressed,
could undermine th~ Water Forum Proposal and Action Plan.

I have assumed, for purposes of discussion below, that the Water Foruin Proposal and "~
Action Plan are essentially one and the same, and that they are inclusive of the draft MOUF-1for a Water Forum Agreement, the purveyor specific agreements, and other related
agreements.

INCREASED SURFACE WATER DIVERSIONS

I With one major exception and a few lesser ones, plans and agreements for increased
diversions from the Araerieen River appear to be better defined and ready for adoption. The
major exeep.tion is, of course, East Bay Municipal Utility District’s cbntinuing refusal to
commit to downstream diversion of its large contra~t entitlement .from the Bureau of

I Reclamation; that district’s preservation of its upstream diversion point at Nimbus in its
recently released draft amendatory contract with the Bureau; and the Bureau’s.refusal in the
draft contract to honor the Hodge protections for the Lower American River.

i F-2
The Forum A~ion Plan designates EB1W0"D diversion at Nimbus a potential changed ’
condition for consideration by the Water Forum Successor Effort. However, the EBMUD-
Bureau draft contract, together with an apparent breakdown in negotiations between

I EBMUD and Sacramento interests on the downstream project effectively place that issue on
the table now. Th.e entire Forum allocation plan may have to be revisited and the diversion
commitments or- water purveyor stakeholders renegotiated. A problem of this magnitude
should be addressed in the Final EIR and Action Plan, even at the expense of schedule
delay, and not be "kicked down the road" to the Successor Effort.

I                                       FISHERY FLOWS AND HAB1TAT MITIGATION

Plans for mitigating the impacts of increased diversions upon the Lower American River .’]

I are better developed; local governments are apparently ready to commit to funding a share F-3

I
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of these activities; and the concept of "adaptive management," if properly implemented, will
enable the responsible parties to deal with special problems as they arise, However, the |building blocks for a successful mitigation program -- a temperature control device for the
urban water intake at Foisom Dam, optimal use of the cold water pool in Folsom
Reservoir, an improved pattern of fishery flow releases from the reservoir, and an updated
Lower American River flow standard - are very dependent upon the participation and ¯
support of federal and state agencies; most notably, the Bureau of Reclamation and State

¯ Water Resources Control Board. Will these agencies step forward and perform as
expected? The Bureau is said to be designing a temperature con~ol deviceand to have "
adopted, on a voluntary basis, an improved pattern of fishery flow releases. However,
these positive indicators of federal cooperation are now offset by the Bureau’s departureF-3 ¯
from Forum objectives in its draft amendatory contract with EBMUD.

I believe it is time for the responsible federal and state agencies to commit to the Water
Forum Action Plan, as a base for final review and agreement by the stakeholders. Perhaps 1this will happen as part of the DEIR review process. Without such advance assurances -¯
and in fight of the Bureau’s recent behavior-- the stakeholders will be taking a leap of faith
that federal and state authorities will do their part (or at least do no harm) in implementing ¯
the Plan. That, in turn, will qualify and weaken the stakeholders’ commitments, and make 1the Forum Agreement more susceptible to override or abandonment in the future.

GROUNDWATER MANAGEMENT                                   I

My earlier comments about the makeup, powers, and funding of the Sacramento North
Area Groundwater Management Authority have been largely addressed during the
formation and startup of that agency. I remain seriously concerned, though, that the worth,
goals of groundwater stabilization" and "conjunctive use" will be used as a guise for
increased diversions from the Lower American River to promote, not groundwater
replenishment, but new development.

"Example A" is Noahridge Water District’s project to import up to 29,000 acre feet of
American River water from Placer County Water Agency, via the San Juan/Northridge ¯
pipoh~ne, Proj.ect .documents in..dicate that Northridge’s prindpal use of this water will beto
supply new aevezopments in AnteIopo and other portions of its expLuding service area -
and Placer County’s DEIR and EIR documents essentially admit that the project will be
growth-inducing. Yet the project is named and sold as "groundwater stabilization," on the ¯
rationale (stated in the El’R) that "Regardless of whether local or regional groundwater
pumping increases, relative to current conditions, the project will reduce the total amount of
groundwater withdrawn from the depleted aquifer compared to what would occur if noF-4
offsettingsurface water supply was made available." This rationale holds up, of course, ¯
only ¯.fit is established that growth would _z~W.eed in Northridge even without a new _ ¯
surface water supply. That proposition is flatly contradicted in the DEIR, whieh states that
growth "could be etntailed without an alternative water supply source to groundwater ¯
pumping,~ and that under the "No-Project Alternative" growth would be "negligible."

The Water Forum DEIR and Action Plan accept the Northridge/Placer County project and
its groundwater stabilization nomenclature at face value. I recognize that there are limits to
the Forum’s ability to look behind individual stakeholder transaetiona, and that this DEIR
cannot do what the Northridge/Plaeer County environmental documents should have done, ¯which is to weigh the benefits of supplying water for new development against the
environmental losses entailed. However, the Water Forum Agreement will not survive long
if stakeholders do not hold each other accountable for compliance with the Forum’s                      []

¯
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"coequal objectives." In the Northridge/Placer County case, one of those objectives -
preservation of Lower American River values -- is shunted aside at the outset.

I recommend accordingly that the groundwater management portions of the Forum DEIR
and Action Plan set out the conditions under which surface water may legitimately be F-4diverted to stabilize groundwater supplies. In my view, such diversions are appropriate
only when necessary to help remedy an existing overdratt problem and provide a net _
benefit to the aquifer. Ira project will deplete river flows simply to enable expansion of
water service and development into new areas where groundwater supplies are insufficient,
it should be evaluated as such. The Northridge model should not be repeated in the future.

This brings me to my final comment.

LAND USE VS. WATER FORUM PROGRAM ~GR1TY

The Water Forum DEIR, Action Plan, and proposed "non-contraaual" Agreement are all
built upon a foundation of voluntary cooperation and compromise among the stakeholders.
They represent an admirable and remarkable achievement. Through more long and difficult
negotiations than most of us on the outside can imagine, long-standing suspicions and
animosities have given way to pragmatism and mutual trust - albeit with some significant
reservations concerning water rights and land use.

The question now is, given those reservations, will a purely voluntary program for
allocation and management of precious, increasingly stressed water resources hold up for
the 30-year life of the Plan, or even for five or ten years’! I do not wish to sound like a 1:-5
legalistic Cassandra, but I have severe doubts that voluntary action and mutual trust will be
a sufficient underpinning in the years ahead, espedally as the stakeholder representatives
who have labored together through the past several years retire from the scene. Initially, the
positive thrust of the Water Forum Successor Effort, and the stigma and threat of retaliation
that would attach to a breach of the Agreement may be enough to keep all parties in line.
Without additional buttressing, though, it seems just a matter of time until the Action Plan
and Agreement are unraveled by land development pressan’es in the Sacramento region,
which are already building to Southern California and Santa Clara Valley intensity.

The Urban Services Bo.undary Problem.

My first recommendation is that the Forum doeurnents not condone runaway development.
The feasibility of the Forum solution is obviously predicated upon the water demand
projections described in Section 4.10 of the DEIR and set out in Appendix B to the Action
Plan. Those projections, as stated in Section 4.10, are based upon the "maximum long-
term level of growth approved by city and county decision-makers," including, in the ease
of Sacramento County, the County’s 1993 General Plan and the urban service areas
designated in that plan. A small cushion is provided for revisions and updates of present
plans. Clearly, however, major changes in the County Plan or other land use plans could
expand water demands beyond.the Forum’s ability to accommodate. Yet, Section Four IV.F-6
5. of the Action Plan provides trot in Sacramento County, signatories retain the ability to
support or oppose water facilities - orthe sizing of water distribution facilities - that
would serve new development "9utside the Urban Services Boundary that was defined in
the General Plan, December 1993." (Emphasis added.)         "

I assume that this reservation was added to appeasebusiness stakeholders, but it strikes me
as pure folly. It enables those stakeholders to enter into the Forum Agreement and

!
City-County Office of Metropolitan Water Planning                                                   EDAW / SWRI

I Water Forum Proposal Final EIR 4-41 Comments on the Draft EIR and Responses

C--089751
C-089751



!
Ms. Susan Davidson, CCOMWP Page 4
March 12, 1999

!

provide the underlying assurances with fingers crossed behind their backs. As noted in a
January 17 Sacramento Bee article titled "Pressure Builds at Urban Boundary," the current ¯
Deer Creek Hills controversy is only one of many boundary tests to come: |

"...some powerful players in Sacramento are banking on the idea that the [Urban
Services] line will eventually be moved. They have amassed huge land holdings outside ¯
the development zone in hopes it will eventually be retorted from agricultural to |residential. ~

The article goes on to quote Peter Detwiler, a legislative consultant: ¯
|"A speculator looks at where an urban limit line is and figures out the market may F-6

undervalue land just outside that line~ The speculator then buys undervalued land and
uses his political connectious to change the general plan. The same land that was worth
$2,000 an acre yesterday as grazing land may now be worth $40,000 or $50,000 an
acre as land that may be developed. When you’re dealing with that kind of financial ¯
incentive, developers will work very hard to change the plan."

In my view, the Water Forum is paving the way for its own demise in giving development ¯
interests license to pursue the above strategy without violation of Forum commitments.
Developers with the political strength to push through a development boundary will also be
able to secure water for their new tracts (at least for the short term), and it must be
remembered in this regard that under the Action Plan, water purveyor stakeholders retain
water rights in excess of the diversion limits set in their Specific Agreements.

/ |
The General Land Use Problem

Even without the land use reservation discussed above, there is a large disconnect between" 1
the Forum program and the realities of development polities. One does not have to look far
into California history to understand that development generally dictates management of
water supplies, and that there are few examples of water management, much less ~
water management, operating as a control on development - SB 901 notwithstanding. If ¯
the Water Forum Action Plan is to provide a more balanced and equitable approach to
apportionment of the region’s water resources, then some major, politically difficult steps
must be taken, of which I see no evidence in the Forum documents. To the contrary, those
documents, in disclaimers set out in Section Four IV of the Action Plan and elsewhere,                     ¯
reinforce the traditional subservience of water planning and management to land use
decision-making.

The Forum disclaimers as to land use put me in mind again of the Northridge/Placer
County ~v~..’_~nmental documents, where similar disclaimers are used to justif7 the project F-7
sponsors disregard of growth issues in evaluating the environmental consequences of a
major diversion from the American River. In response to a comment of mine, the project
FIR states:

I"Northddge is not a land use ageney...The DEIR, while acknowledging that the
proposed project deliveries of a new surface water supply to Northridge would
certainly.improve the district’s water reliability, does not suggest that Northridge can,
in any sul~stantial or legal manner, influence or otherwise control growth in the |proposed expanded place of use...The comment is correct in its suggestion that the
proposed project is ’supporting" development."

!
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I If water purveyor stakeholders can so easily pass the buck when Forum objectives c~nflict
with new development demands -- and those to whom it is passed are not accountable for
compliance with Forum objectives - the Action Plan is likely to have a limited life span,
Successor Effort or not. Granted, water purveyors, pursuant to the SB 901 procedure,

I commit to inform a land use authority of groundwater sustainable yields and surface water
diversion limits when a significant development project is up for land use approval.
Stakeholders cemmit further to a "proaaive" program to educate all regional land use
authorities about the Water Forum Agreement. But if the past is a guide, water planning-
information, no matter how sound, will not be enough to defend against development-
driven land use decisions. Boards of supervisors and city coundls frequently set asideI
good planning information.

Somehow, land use authorities must be brought into the Forum prooess as committedF-7I participants, not just as informed bystanders. The time to do this, moreover, is now, when
the stakeholders have maximum leverage to accomplish a "buy-in," by conditioning the’tr .
own participation uponjoinder by county boards and city councils, sitting as land use
authorities.

I This suggestion, which I first made two years ago, is ambitious and may be seen as
unrealistic at this late date. Nevertheless, I see no good alternative. The Water Forum
Action Plan and Agreement must be elevated to general plan status in county supervisor and

I city council person consciousness. The meehanies for accomplishing this -- for
incorporating Water Forum constraints into general plans - may require the help of expert
legal couusel, very strenuous negotiations, and considerable extra time, but these would
certainly be worthwhile investments. The stakes are high. The fate of the Forum’s coequal
objectives will determine, to a l~ge extent, the fate of the Sacramento region and its

. survival as a prosperous, healthy, and attractive place to live.

Sinee4ely,

co: Muriel Johnson, Chairwoman, Sacramento County Board of Supervisors
Jonas Minton, Director, Sacramento Water Forum
Keith Devore, Chief, Water Resources, Sacramento County
James Sequeria, Director of Utilities, City of Sacramento
Ed Schuabel, General Manager, Sacramento Metropolitan Water Authority
Board of Directors, Carmiehael Water District
Alan Wade, Save the American River Association
Ron Stork, Friends of the River
Clyde McDonald, Sierra Club
Earl Withycembe, ECOS

I Kae Lewis, Sacramento County Alliance of Neighborhoods

I
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ffWater and growth (cont.)
--- Should cities stralalxd for water still Sl rawl?

.~ V’~hree bills before the state Legislature ronmental review of a proposed project. Costa’s
~ ~this year, if they are not quickly killed bill suggests that the state assess whether
~{~ .~. by interests who wish to avoid such a there is enough water for the project i~the
~.ussiol~, promise to help flame a much- local water agency doesn’t make such a~.

n~ded debate on water and growth. T~nder theassessment.
law~ that establish the planning processes of. Neitlxer of these bills would prevent local
loc~i goverranent, it is now quite possible for governments from pursuing projects even if
communities to grow by..ten~, ofthousauds of there appears to be insu~cient water. Yet at
r̄esidents even ~f they have no adequate waterthe final s~age of the proce~, when that local
~u~pply. There must ]~e a tighter link be~veen ~ government mu~t approve a sul~division map,
~vhter and growth so that California ends up AB 1219 by Sheila Kuehl proposes a seismic
growing where it is manageable rather than shi~ in public policy. Her bill would require a.
~ .rawling where it is unsustainable. The ques-city or county to reject a subdivision map if the.~6n~s how. "

~.A~ommon scenario for California sprawl public water system concludes that water sup-

~us when a developer or speculator pur- plies are insu~cient.

chases land where it is cheap, on the outskirt~~uehl’s bill raises any number of questions.
or.~ven miles from the neares~ c~mmuuity. O~e~.~laS~ould a state flaat chronically under-
proposed measure - AB 19.77 by funds its local governments turn around and
A~mblywoman Helen Thomson - would restrict their decim’6n-making powers? " ""
ifial~mve how the local decision is made about. Precisely how are local government~ to assesswhether to provide water service to rials land. whether there in adequate water? Should..Under the bill, any LocaI Agency Formation ¯
Co~m~-~sion would require that the local waterical power in local government~ shift from city

district assess whether it can supply .this new. councils to water districts, where - under .
seryice area. Simple enough. As we said last I~uehl’s legislation - projects would live o~ die?
year about a similar bill that endbd up dying Legislators a~aid ofthls topic undoubtedly
in the Legislature, what is shocking is that thiswill be tempted to quickly ~these billa That
i~n’~ already the law in this sometimes arid would be a shame. Few issues are as importau~
lau& as charting a course for growth that doe* not’
" Seh. Jim Costa’s SB 1~0 addresses a step overtax our public facilities and natural
fur~er along in the decision-making process, resources. Both have Iimit~ that caunot be
when cities or counties are conducting an envi-ignored.

!
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VERDANT HILLS: Planning
Department likes boundary

Ur~ ~ ~unda~ -- a Erie

I

I
Tom Hu~ ~e ~Ws ~g
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L~rrER William L. Berry, Jr.
F 3420 Brookside Way, Carmichael

RESPONSE March 12, 1999

i F-1 The commentor’s assumption is correct.

F-2 Please see response to comment C-5 and C-6.

F-3 Comment noted. The Temperature Control Device has been authorized by
Congress, and USBR has already completed the design. The WFP is
dependent on funding, construction, and operation of the TCD.

Regarding the updated Lower American River flow standard, the USBR and
the U.S. Fish and Wildlife Service have already designated staff to work with
the Water Forum as it develops a recommended new flow standard. This will
incorporate an improved pattern fishery onof flowreleasesbased
implementation of the Anadromous Fishery Restoration Program.

In addition, the following federal and state agencies have committed to
support/participate in the development of a River Corridor Management Plan
for the Lower American River: USBR, U.S. Fish and Wildlife Service, U.S.
Army Corps of Engineers, California Department of Fish and Game, and
California Reclamation Board.

F-4 The commentor is correct that one of the Water Forum’s coequal objectives is
to preserve the fishery, wildlife, recreational, and aesthetic values of the Lower
American River. The WFP contains many actions that will contribute to that
objective. However, it is also appropriate to note that the other coequal
objective of the Water Forum is to provide a reliable and safe water supply for
the region’s economic health and planned development to the year 2030.

One of the elements of the WFP that contributes to both objectives is
conjunctive use. Under this program water users will rely more on surface
water than on groundwater in wetter periods, which will allow the groundwater
to be naturally replenished through in lieu recharding. During drier periods
water users will increase the use of the replenished groundwater, thereby
putting less demand on surface water.

For example, the which stakeholders reached, for additional surfaceagreement
water to meet the water demand for the planned growth of one particular
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purveyor, required that diversion of the PCWA water by the Northridge Water
District be subject to restrictions set forth in the Hodge decision. For a
description of these restrictions as set forth in that decision, see Appendix C of
the Water Forum Action Plan. This conjunctive use principal generally results
in lesser impacts on the environment than diverting surface water in all year
types.

The Water Forum Action Plan includes purveyor specific agreements which
establish surface water diversions allowed under different hydrologic
conditions. For instance, after an initial 10-year period, Northridge will be
able to divert PCWA water only in years when the projected March through
November unimpaired inflow into Folsom Reservoir is greater than
1,600,000 AF.

F-5 The WFP includes numerous assurances that go beyond voluntary compliance
with a Memorandum of Understanding. First, the signatories will support
updating of the Lower American River flow standard including:

Water Forum Agreement provision~ on water diversions, including dry
year diversions, and

Implementation of the Improved Pattern of Fishery Flow Releases,
which optimizes the release of water for fisheries.

Another assurance will be contracts between suppliers that divert from
upstream of Nimbus Dam and the USBR. The WFA requires signatories to
make every effort to ensure that such contracts are consistent with the
diversion provisions in each supplier’s purveyor specific agreement.

As part of the Water Forum Agreement, identified signatories will
contractually agree to financially participate in the Lower American River
Habitat Management Element and the Water Forum Successor Effort.

Assurances for groundwater management in the North area of the County of
Sacramento have already been incorporated in a joint powers agreement.
Signatories to the Water Forum Agreement will also agree to work through the
Water Forum Successor Effort to negotiate arrangements for groundwater
management for the Galt and South areas within the County of Sacramento.

EDAW / SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-48 Water Forum Proposal Final EIR

C--089758
C-089758



continued ...

I RESPONSE

In addition, suppliers will agree to include commitment to all elements of the
Water Forum water conservation, in theirAgreement,including proiect-
specific environmental impact reports.

1:-6 One of the coequal objectives of the Water 1:orum is to provide a reliable and
safe water supply for the region’s economic health and planned development

I through the year 2030 (emphasis added). As this commentor correctly notes,
water demands were based on approved policies such as those contained in
Sacramento County’s 1993 General Plan. The Water Forum does not have

I the authority to make land use decisions. Such decisions rest with the
appropriate units of local government.

I As discussed on page 4.10-15 of the WFP Draft EIR, a report entitled
.Estimate..of Annual Water Demand Within the Sacramento County-wide Area
prepared by Boyle Engineering was used by the Water Forum to project future

I water demand in Sacramento County. The report developed projected land
use based water demands for two scenarios: Buildout of General Plans and
Ultimate Buildout. With complete buildout of the Urban Policy Area (UPA) of

i the Sacramento County General Plan and the General Plans for the cities of
1:olsom, Galt, and Sacramento, the population equated to the Department of
1:inance (DOF) projection at year 2024. The Ultimate Buildout of the Urban

I Services Boundary (USB) equated to a DOF population considerably beyond
the year 2030. Water demand projections for the year 2030 were determined
by interpolating between the demand projections for the two scenarios. The six

I difference between 2030 and 2024 amounted to a projected additionalyear
water demand of approximately 16,000 AF. This additional demand was for
the area between the UPA and the USB; however, there was no assignment ofI to a specific development, not contemplatethatdemand TheWFPdoes
provision of water supplies outside the USB, and estimation of demand for

i future projects outside the USB would be speculative.

The WFP includes a provision in Section Four, IV.5, which allows signatories

I to the Water Forum Agreement to support or oppose water facilities or the
siting of water facilities that would serve new development outside the USB as
defined in the Sacramento County 1993 General Plan. This provision was

I included in recognition that Sacramento County is required to periodically
update its General Plan. In addition, it explicitly states that signatories have
not agreed to support construction of additional water facilities to serve new

I development outside the USB. Any such additional facilities would be beyond
the scope of the WFP and would require CEQA compliance.

!
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1:-7 As described in the WFP Draft EIR, the Water Forum is not a land use agency
and, therefore, does not propose to approve or adopt any particular level of
growth or location of land use development. Sole responsibility for these
issues lies with individual land use agencies. Under the.W1:P, water would be
provided to purveyors that serve iurisdictions in the water service study area.
With a safe and reliable supply of water, however, local decision-makers can
determine how much and what type of development to approve, in accordance
with planned land uses, recognizing that water supply is more certain. The
Water Forum includes the City of Sacramento, County of Sacramento, City of
Roseville, City of Citrus Heights, City of 1:olsom, and the City of Galt. These
local governments, which have land use authority, are committed participants
in the process of achieving the coequal obiectives of the WFP.

The commentor states that Section 1:our, IV of the Action plan, "Relationship
of Water 1:orum Agreement to Land-Use Decision-Making," is used by the
Water Forum as a disclaimer. This agreement does contain a disclosure
recognizing that land use decision making remains the responsibility of land
use agencies and neither the Water Forum nor the Water Forum Successor
Effort has any authority to make land use decisions.

However, Water Forum signatories also recognize the need for coordination
between land use decision-making and water planning. Land use decisions
should be based on reliable information on water supply availability.
Furthermore, it is the intent of the WFP that land use decisions dependent on
water supply from the American River or the three groundwater sub-basins in
Sacramento County be consistent with limits on water supply from the
American River and the estimated average annual sustainable yields for those
three groundwater sub-basins as negotiated for the W1:P. Part of the W1:P,
therefore, is a commitment that purveyors will notify land use decision makers
of the limits on availability of water from these sources. This information will
be used by cities, counties and local agency formation commissions in their
land use decision making.

The commentor suggests that the Water Forum Action Plan and Agreement be
elevated to general plan status. The comment is noted. However, the purpose
and nature of the W1:P, as a set of regional water planning and habitat
management agreements between public agencies and non-governmental
stakeholders, go beyond the scope of the goals, policies, and programs
provided in a general plan. General plans provide long-term land use planning
for cities and counties and are governed by specific provisions of state law.
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(See Gov’t Code §§ 65000, et seq.) The Water Forum, as a group of public
agencies and non governmental entities, does not have the legal authority to
create a general plan document. In addition, most of the public agency
members of Water Forum do not have land use authority, and, therefore, do
not produce general plans.
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The Center for Sierra Nevada Conservation
6221 Shoo Fly Road

~Kelsey, California 95667

I March 21, 1999

Sacramento City-County Office of Metropolitan Water Planning
5770 Freeport Boulevard Suite 200
Sacramer~to, CA 95822

RE: Comments on Water Forum Action Plan and Programmatic, DraR
Environmental Impact Report.

The follow, no are comments from the Center for Sierra Nevada Conservation
(hereafter, CSNC), a grassroots conservation organization located in the central
Sierra Nevada in El Dorado California:County,

1) We applaud your efforts to find resolution to the very complex and difficult
issues surrounding the future allocation of Lower American River water and
protection for the environment.

We are concerned that the collective memor~ of the Water Forum designated
participants remains cognizant of the high degree of variabilityinthe’baset~ne
conditions" and ~future cumulative conditions" assessment.

The re-configuration of the Sacramento and American River hydrographs
related to reliable water supply appears to be unclear at this time." We have G-~.
heard nothing to suggest that the reliable water supply won’t decrease as a
result of this re-analysis of the existing hydrograph. The Water Forum
agreement mentions =adaptive management" and suggests an on-go|rig
commitment to resolve problems related to changing conditions that will
occur. This re-evaluation process should include notification and comment
from all stakeholders and interested parties.

We would like to request the Water Forum agreement include regular updates
to the interested public regarding any significant changes that affect baseline
assumptions and future cumulative conditions. This would include any
changes in the amount of reliable water, any future listings under the CESA
and the FESA, future project proposals and future water dghts applications.
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2) We were very concerned, early on in the Water Forum process, about the
inclusion of El Dorado Irrigation District, Georgetown Divide Public Utility
District, and the El Dorado County Water Agency participation in the Water
Forum absent other environmental, business, and government stakeholders
from El Dorado county.

The concept of interest-based negotiation and realistic attempts to include all
stakeholders in the resolution of land use issues has not come forward in El
Dorado County. The disenfranchisement of the environmental community in
El Dorado County has lead to massive litigation and a setting aside of the
county general plan, various development proposals and water project
proposals.

El Dorado County irrigation and county water officials attempted to negotiate.
an agreement with the Water Forum without full stakeholder participation,

We have great respect for the Water Forum process and the Environmental
Interests (coalition) for holding to their negotiating principles and not allowing
E! Dorado County water interests to sign the agreement until E! Dorado
County land use issues are resolve~i and there is full stakeholder involvement
in the process.

We believe the county has hit rock bottom and will now begin a more socially
mature process of addressing land use and water issues in the future.

Please keep the Center for Sierra Nevada Conservation informed of further
developments in the Water Forum planning and environmental processes.

Thank you for this opportunity to comment on the Action Pla~ and Programmatic
DEIR.

Sincerely,

Craig Thomas, Conservation Director
Center for Sierra Nevada Conservation
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! LEttER Craig Thomas, Conservation Director
G Center for Sierra Nevada ConservationI ~SPONSE March 2 19991,

I         G-1         As required by CEQA, the WFP Draft EIR compared the proiect condition to

existing environmental conditions (i.e., the base condition). Additionally, the

I future cumulative condition was compared to the base condition and the
project condition. The base condition, therefore, serves as the basis for
comparison and will not change. With respect to the Sacramento and
American River hydrographs, the WFP Draft EIR incorporated updates and
corrections to theoretical storage and other PROSIM modeling assumptions
through extensive collaboration with USBtL to model existing, project, and

I future conditions. Several comments were received regarding changed
conditions in the future cumulative condition scenario since the release of the
WFP Draft EIR in January 1999. Refer to response to comments C-5 and C-6

I where the changed conditions are primarily discussed.

With regard to updates, as stated on pages 3-27 and 3-28 of the WFP Draft
the Water Forum Successor Effort will be monitorEIR, responsibleto oversee,

and report on implementation of the Water Forum Agreement. This Water
Forum Successor Effort will consist of and be funded by the organizations

I signatory to the Water Forum Agreement.

To the extent that changed conditions affect the implementation of the
Agreement, the Water Forum Successor Effort will continue to keep all
stakeholders informed of changed conditions as they occur. Other project
proposals and water rights applications have public notice requirements under
existing law.

Notice of future listings under ESA, future project proposals and future water
right applications will occur as required by law.

I Where changed conditions occur, CEQA compliance by individual project
proponents wilt require consideration and disclosure of any resulting potential
environmental effects in light of these changed conditions.

I
G-2 Water Forum staff have indicated that the Water Forum Successor Effort will

keep interested parties informed of further developments in the Water Forum

I planning and environmental processes.

!
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I
EL DORADO COUNTY

I OFFICE OF
COUNT~" COUNSEL THE COUNTY COUNSEL COUNW GOVERNMENT

CENTERLOUIS B. GREEN 330 FAIR LANE

CHIEF ASS’T. COUNTY COUNSEL ~T~ PLACERVILLE, CALIFORNIA
¯ ~- 95667’EDWARD L KNAPP (530) 621-5770

DEPUTY COUNT~ COUNSEL
FAX# (530) 621-2937

CHEEIE J. VALLELUNGA
THOMAS R. PARKER Legal Assistants
VICI~J.FINUCANE Hatch 18, 1999 RUDYUMON.

PATPJCIA E, BECK~o~ER ~.co~=~,~

I                        Susan Davidson
Sacramento City-County Office of

I Metropolitan Water Planning
5770 Freeport Blvd., Suite 200
Sacramento, CA 95822

I Re: Draft Environmental Impact Report for the Water Forum
Pr6posal

I
Dear Ms. Davidson :

This office represents the E! Dorado County Water Agency, a
stakeholder in the Water Forum process.    We appreciate this

i opportunity to comment on the above-named document.

It is our understanding from review of the document and
discussions with Water Forum participants that the draft EIR’s

I cumulative impacts analysis assumes and includes the following
future consumptive uses from the American River system~ for the
benefit of E1 Dorido County interests:

I 1. Diversion and/or rediversion of up to 17,00.0 acre-feet
annually from Folsom Reservoir sought jointly by E1 Dorado County
Water Agency and E1 Dorado Irrigation District, for the benefit of

I
E1 Dorado Irrigation District, via Applications Nos. 29919A,
29920A, 29921A, and 29922A, and petition for partial assignment of
state-fil~ed Application 5645 before the State Water Resources    H-I

.Control Board. This diversion was approved by Decision 1635 of the

I SWRCB on October 2, 1996, although the SWRCB subsequently took
Decision 1635 under reconsideration, where it remains pending at
this time.

!

!
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!
Susan Davidson
March 18, 1999
Page 2                                                                                              I

2.    Diversion and/or rediversion of up to 15,000 acre-feet
annually of water from Folsom Reservoir or by exchange at points I
upstream, via a contract between the United States Bureau of
Reclamation and E! Dorado County Water Agency, for the benefit of H-2E1 Dorado Irrigation District and Georgetown Divide Public Utility
District, as’authorized and directed by Public Law 101-514. As the ¯
draft EIR states, the environmental review prerequisite to this
contract is presently underway.

Given the bulk and complexity of the draft EIR, we would I
appreciate a succinct confirmation in response to this comment that
each of these two future consumptive uses is, in fact, ~ssumed and
included in the hydrological modeling and impacts analysis in
Section 6, ~Cumulative Impacts," of the draft EIR. In our view, ¯
the inclusion of these projects in that modeling and analysis is
appropriate to ensure compliance with the California Environmental
Quality Act, given their clear foreseeability as illustrated by the mm
above facts.-

Thank you for providing clarification on this point.

Sincerely,
I

LOUIS B. GREEN
County Counsel

I

By~
Thomas D. Cump~ton []
Deputy County Counsel

TDC:sln
Idavidson.ltr

cc: Merv de Haas, Water Agency General Manager
Dave wirier, E1 Dorado Irrigation District ¯
Marie Davis, Georgetown Divide Public Utility District
James Moose, Esq.

!
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!
Lm’rER Louis B. Green, County Counsel
H E1 Dorado CountyI R.v.SPONS~March 18, 1999

!
I H-1 The future cumulative impacts analysis in the WFP Draft EIR includes

Baseline diversion amounts (1998) and projected year 2030 Water Demands
for EID and GDPUD. Diversions/demands for EID and GDPUD were

I modeled based on projected water demands furnished to staff by E1 Dorado
County representatives and without any reference to entitlement. Projected
demands modeled Baseline and year 2030 amounts for EID and GUPUD were

I 20,000/48,400 AF and 10,000/18,700 AF respectively, and are indicated in
Table 3-lb of the WFP Draft EIR on page 3-13 and Table 4. I-2 on page 4.1-8.

I Included on 3-14 of the WFP Draft EIR is specific reference inpage summary
format for both El Dorado County water agencies. These summaries include a
reference that these agencies have not as yet completed negotiations and their

i modeled diversions be refinements when finalized.may subjectto agreedupon

Table 3-1b on page 3-13 in the WFP Draft EIR presents the diversioni amounts used for modeling and notes that "assumptions included in these
footnotes are ~or WFP Draft EIR modeling purposes only. Modeling these

i diversions does not imply there is agreement on these assumptions."

Although water entitlements were not specified in the analysis, the WFP Draft
ElK did acknowledge "Other Water Resources Planning Efforts" (see Section
3.6). CVP Water Contracting, American River Diversion (Section 3.6.9)
covers the Public Law 101-514 (Fazio) for Sacramento County Water Agency,

i San Juan Water District, and E1 Dorado County Water Agency.

The acquisition of 17,000 AF of water rights is also known as Project 184. An
additional reference will be included on page 3-34 in Section 3.6 of the WFP
Draft EIR to Project 184 and 17,000 AF of water rights associated with that
project. This change is reflected in Section 5, Corrections and Revisions to the

i WFP Draft EIR, of this Final ElK. This change does not affect the conclusions
of the WFP Draft EIR.

!
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~s~s~.
continued ...

I
The following text is added to page 3-34 of the WFP Draft EIR.

3.6.18 Project 184

The E1 Dorado Irrigation District acquired 17,000 AF of water rights via Applications !
Nos. 29919A, 29920A, 29921A, and 2922A and petition for partial assignment of state-
filed Application 5645 before the State Water Resources Control Board. This acquisition

Iis also known as Project 184. Project 184, a hydroelectric facility and system, includes
the Forebay Reservoir near Pollock Pines, four mountain lakes (Lake Aloha, Echo Lake,
Silver Lake and Caples Lake), the 22-mile E1 Dorado Canal and the 21-megawatt E1

IDorado Power Plant in the American River Canyon.

H-2 Please see response to comment H-1. !

I
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I HERUM, CRABTREE, DYER, ZOLEZZI & TERPSTRA., LLP~

2291 West March Lane
Suite B 100I Stockton. California 95207

(209) 472-7700 (209) 472-7986 Fax
(209) 525-8444 Modcsto (209) 525-8484 Mode, to Fax~

I JEANNE M. ZOLEZZI
~

March 19, 1999

Ms. Su~n Dav~dso~
Sacramento Ci:.?-C. mm~, Office of Me.~’zo..!~li::mI 5770 Freeport Bo,a!evard, Suite 200
Sacramento, C~ifomia 95822

I Re: Stockton .F2.st Water Distriet/Amerioan River Water
Ore- File No. 1026-023

Dear Ms. Dav~ds,~n:

I The t’ollolring.com~ents are submitted on behalf of the Stockton East W..ater.
Di~ct (SEWD) to �.he Draft Environmental Impact Report (DEIR) on the W~t~iYF~mm
Proposal (WFP). The Draft EIP, stated that it, pu~ose was to receive corr~ni~

I " interested parties on its com01etencss lind adequacy in disclosing the environmental
effect~ of the W~P. SEWD believes the DEI~ is grossly incomplete and inadequam
evaluating potential impac~ to and telatiomhip of the WFP with wat,; development
projects in San Joaquin County.

San Joaquin County has looked to the American River as a so .my, e ofwat.er
needs for over fiRy y ,e~,_., and continues to do so. Yet, nowhere in the DEIR m~ the |

I needs of San Joaqui,n c.’otmty discussed. In order for the DEIR to be complete and |

minimum, in the Water Supply and Ctunulativc Impacts Sections. |

I Background

In significant part,, reliance of San Joaquin County interests on American River

I water stems Eom numerous s~ate and federal actions which have foreclosed other
alternatives while alw~ays directing us to the American River. In this regard, it is
important to note the following:                                              I-2

I 1. Bulletin No. II of the State Water Rights Board entitled, "San Joaquin
County Investigation," dated June 19S~, includes a description of the "
Folsom South Canal extending southward to provide a water supply to San

I
Joaquin County.
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Ms. Susan Davidson                                ’ "
March 19, 1999
Page 2 of 3

2. In Decision 858, issued on July 3, 1956, the State Engineer found that the
North San Joaquin Water Conservation District could receive water from
the American River through the Folsom South Canal and that this course
would be cheaper and more dependable. As a result of these findings, the
North San Joaquin District was granted only a temporary permit to use
water from the Mokelumne River and denied a requested permanent right.

3. Four entities within San Joaquin County, consisting of the North’San
Joaquin Water Conservation District, Stockton and East San Joaquin
Water Conservation District (now Stockton East Water District), City" of
Stockton, and the Calitbmia Water Service Company, all filed to
appropriate water from the American River. In Decision 893, adopted on
March 18, 195g, the then State Water Rights Board at the request of the
Bureau ofP, eclamafion denied those permits. The Board, in granting the
permits to the Bureau of P, eclamation for the Folsora Project, conditioned
the permit to allow time for parties desiring water within Placer,
Sacramento, and San ffoaquin Counties to negotiate a water supply
contrhct. San Joaquin County interests did diligently negotiate for
contracts and signed those contracts but they were not approved at the
Washington level by the Bureau of Reclamation.¯

4. The Bureau of’Reclamation report entitled "Folsom South Unit" dated
January 1960, clearly identifies the needs for supplemental water within
San Joaquin County and service to the County through the Folsom Sbuth
Canbl. Again, giving San ffoaquin County reason to rely on a water supply
from the American River.

5. In 1967 and 1971, the Bureau of Reclamation fimfi-~hed draR contracts to
San Joaquln County and districts within the County. Negotiations
regarding these contracts resulted in the Stockton East Water District, the
Central San Joaquin Water Conservation District and the North San
ffoaquin Water Conservation District approving contracts for execution.
The contracts were approved by the regional office of the Bureau of
Reclamation. Although the contracts were sent to Washington for
approval, none were executed by the United States.

6. Following Decision 1400 issued by the State Water Resources Control
Board in April 1972, San loaquin County’s agencies have continued to
work with the Bureau of Reclamation regarding the various studies
concerning the Aubum-Folsom South Unit.

7. In Board hearings on Applications 14858, 14859, 19303 and 19304, which
led to Decision 1422, the Bureau of Reclamation testified that the portion

EDAW/SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-62 Water Forum Proposal Final EIR

C--089772
C-089772



Ms. Susan Davidson
March 19, 1999
Page 3 of 3

of San Joaquin County north of the Calaveras River would b~ s.erved by
the Folsom South Canal. In fact, at the time of adopting the New Melones
Basin Allocation, the Secretary of Interior noted that the provision of onlyI-2
a small amount of Water to San Joaquin County from New Melones was
acceptable ~ater lm provided to Eastern Joaquinsil"lce v~oll~d Sen the
American River.

Current Projects

San Joaquin County h~s an application pending before the State Water Resources
Control Board for water from the American River. San Jcaquln County is also in
negotiations with East Bay Municipal Utilities District for a coordinated project utilizing
American River Water. Finally, San Joaquln County entities are actively pursuing an
extension of the Folsom-South Canal, ~.ud m~tain their fight to a water service contract
from the Bureau of Reclamation.

These issues must be addressed in the cumulative impacts section as "reasonably
foreseeable probable future projects."

In addition, Section 4.3 of the DEIK includes extensive discussion regarding the
fights granted to Sacramento County by the Watershed Protection Statutes. The State |
Water Resources Control Board has stated expressly that San Joaquin County is protected[
by Water Code Section 1 I460 .~ith regard to the American River, and particularly the| I-4
water fights of the United States Bureau of Reclamation. As such, the discussion of[
parties protected by the Water Protection Statutes in Section 4.3 of the DEIK must
include San Joaquln County.

Very Truly Yours,

Attorney-at-Law

JMZ.’des

e~: I-I~nomble Midmel Ma~hado
Honorable Patrick Johnston
Honorable Richard Pombo
Mr. Edward M. Steffani
Mr. John Lamps
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!
Lm~R Herum, Crabtree, Dyer, Zolezzi & Terpstra, LLP "

I (representing Stockton East Water District)
RESPONSE March 19, 1999 ¯

I- 1 The Water Forum Proposal is a project to meet the needs within the American
River watershed. Although San Joaquin County has looked to the American
River as a source of water for its needs for over fifty years, it has no
entitlement for such water. San Joaquin County water demand and the effects
of that water demand were addressed in the cumulative impacts analysis. The
modeling for the cumulative impacts analysis relied on the USBWs East Side
Streams analysis to account for future San Joaquin County water demand.
This methodology accounts for, or otherwise allocates, river flows from the
Sierra Nevada from the American River to the Stanislaus River and is an
integral component of PROSIM. The analysis represents the USBR’s best
estimate of the manner in which future San Joaquin County water demand
will be met. The analysis was included in PROSIM modeling conducted for
the Supplemental Programmatic EIS for the Central Valley Project
Improvement Act.

I-2 The history of San Joaquin County’s efforts to obtain American River water is
noted. No rights to such water have been acquired nor have USBR contracts
been obtained.

I-3 The commentor has listed several pending applications and on-going
negotiations which should be included in the cumulative impact section as
reasonably foreseeable. These are: 1 ) San Joaquin County’s application to
SWRCB for water from the American River, 2) San Joaquin County’s
negotiation with EBMUD for a coordinated project using American River
water, and 3) San Joaquin County’s pursuit of extension of the Folsom South
Canal and a U.S. Bureau of Redamation Contract.

With regard to the first project, San Joaquin County filed an application
before the SWRCB on February 20, 1990. In the intervening years San
Joaquin has prepared no CEQA analysis for the application and no hearings
have been scheduled. The SWRCB has made a finding that the American
River system is fully appropriated during the period July 1 to October 30. It
would be entirely speculative to predict the outcome of hearings on San
Joaquin’s application if they are ever held.

The remaining two projects are also speculative. The USBR is prevented from
entering into new CVP contracts until completion of the Programmatic EIS for
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the CVPIA. The USBI~ is also restricted by the U.S. District Court’s order in
NRDC vs. Stamm from entering into additional contracts for water delivery
from the Folsom South Canal without prior notice to the court and the parties
to that case and without environmental review. EBMUD is prevented from
selling American Privet water to third parties by the "Hodge Decision."

I-4 The commentor suggests that the WI~P Draft EIR discuss San Joaquin
County’s purported protection under the watershed-of-origin statutes. The
comment is noted. However, whether San Joaquin County is protected does
not relate to the assessment of the project’s significant environmental impacts
on water supply. The WFP Draft EIR discusses the watershed-of-origin
protections for Sacramento, Placer, and El Dorado counties.
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I 1160 Civic Center Blvd. ¯ Yulm City, Ce.llfomiz 98993 ¯ (B~O) 822-7400 ¯ FAX: (530) 82,%7109
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Water Forum Proposal o Drab EIR ¯
March 19, 19~
Page 2

Page 4.~13 (and othen) con~i~ multiple referenc~ to "(SCWA, 1997)~ re~rding proj~te~
~ound~ter de~nds. ~s v~ impomnt informa~on reference ~ not contused aa~here
S~on 9- ~fe~n~ md P~naI ~mmu~om. ~e mu~e of ~ infor~fioa ~d ~on "
of ~e dam ~ ~l to Sutter ~unw’s r~ of ~is d~umenL Un~l such time ~ ~ mur~ is J-3
d~rly identified, all ~umpfiom b~ed u~n ~s info~afion should be consider~ ,inked.
~di~onallg, d~ere ~e multiple referenc~ to an Append~ E w~ch simihrlv ~ not included in ~e
d~umea~ It would ~ approp~te to r~rcuhte ~e DEIR to p~de re~ the op~ to
~e~ ~d co~ider ~e referenced da~.

P~ ~ ~d ~5 idenfi~ ~ cumuhfive ~ound~r impac~ ~ ~i~ l~n~t ~utJ
d~ ~e most ob~o~ im~ct of ~e ph~i~l lowe~ of ~e ~ound~ter l~e~. ~s ph~
en~ronmenml impact d~ r~ui~ mifi~on ~ it would ~

"Im~ct 6.~1 ~ impac~ ~t~ M~ ~e ~e pumping mn ~ur by dm~
up p~r qu~i~, conmminat~ ~ter ~om the lower aquifer w~ ~y Mve b~n pre~o~ly
und~mr~ Once t~ ~uts there ~ ~e ~t ~a ~ done to rem~y ~e problem. ~ d~umeat
fii~ to idea~ t~ ~ten~ in ~e No~ ~ea. ~e ~tence of chemi~b at concen~o~      ~-5
~ing U~EPA and Sm~ D~ M~mum ~nm~nt ~e~ ~CL) ~duding arma[~ c~o~de
and ~n~ ~ ~ m~ ~ d~ument~ in ~e Suuer ~un~ ~neml Phn. ~e ~t~ce of th~
chemi~ s~uld ~ di~bsed and d~u~d.

Impact 6.~3 had Su~idence impac~ are d~s~ ofwi~ a ~mple statement ~t the mbsidence
is ~t~ to ~ ~ Such p~je~om ~e ~d~te for &e pu~ of CEQAsin~ ~ ~ten~
~pa~ could ~ si~ Even yew ~all c~ng~ in ~ound sur~ce elation could bye yew
£~t im~cm ~ ar~ such m ~u~ Su~er ~n~ wh~e d~e and r~fioa ~k ~utd
quite ~ily ~ adve~e~ ~ect~ to the ~int of r~ui~ng r~ding or i~lh~on of pum~ wh~e
none ~. ~ ~ ~ hblmt for ~eml ~t~ s~ ~dudi~ the G~t ~r 8~ ~d     ~-6
S~a’s ~wk ~ could ~ ~ impact~ flinch ~e ~ble~ n~imt~ o~r ph~
impr~menm Su~id~ of on~Mff ~t ~uld ompletely r~e~e ~e ~ fl~ of ~y of
~ifi~, d~ly a ff~ifl~nt im~. O~r ~e im~cm could ~r to r~u~, s~cmr~ and
~lifi~ ~t w~ pr~omly pmt~t~ from fl~ ~m md ~b~uen~ ~en~ ~un~on due
to d~e ~ ~t were ~e r~k of mb~den~.

~ m~d E~6en~ ofWelb lm~ct 6.~ ~ ~ ~ct r&t~ to the p~ impact of 1~
.of ~uad~t~ l~e~ and ~efore r~u~ mi~¢n ~. ~e ~e ~ an e~no~c ~m~nent
m ~ im~ch it ~ a dir~ r~uk of ~e ph~i~ impa~t of Io~ ~e ~un~r I~. ~e c~m~-7
~ted ~th pumpi~ ~om a decor ~ound~r l~el me a direct r~ult of t~ prowl and
~e~fore mi~oa should be identified w~ch could include subsidim~oa of ~ ener~ c~t
incr~ inked by &e aff~t~ weR o~em.
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I
I Water 1~oxx~m Proposal o Drab EIK

M~rd~ 19, 1999

I Page 3

The assumptions in the document that the lowering of the groundwater levels will occur regardless of
the results of this proposal are not entirely valid. Growth management an~l strong conservation

I programs are not discussed and yet th~ provide the best opportunity m achieve conservation of this
resource in the most efficient manner possible.

In conclusion, Sutter County appreciates the opportunity to identifi¢ these areas of concern regarding

I the potential impacts that could result from this proposal. Since this Program ElK will be used for
subsequent decision making there may be an inclination to rely on many of the conclusions contained
in this document without conducting additional study. It is this concern that provides the impetus

I for a more comprehensive analysis and detailed disclosure of actual project impacts. Conclusions
unsupported by factual documentation do not satisfy CEQA’s requirements of full dis:losure and
incorporation of allfeasible mitigation measures. It is recommended that the document be revised
to respond to the above listed concerns. Ifsigaiflcan.t new information is discovered, reci~cuhtion of

I the document may be required.

Sincerely,

Senior Phnner

I
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L~r~g John Farhar, Sr. Planner,
$ Sutter County Community Services Department

RESPONSEMarch 19, 1999

The WFP Draft EIR specifically analyzed whether implementation of the WFP
would result in groundwater quality degradation, movement of contaminants,
land subsidence, and a decrease in well efficiency. (See VV-FP Draft EII~ at 4.2-
8 through 4.2-21 ). The WFP Draft EIR concluded that impacts to
groundwater resources would be less than significant in all of the categories
identified by the commentor. The commentor does not identify any
information to indicate that those conclusions are inaccurate. For further
discussion of these particular groundwater impacts, see responses to comments
J-5 (water quality degradation), 5-6 (land subsidence), and ~-7 (well efficiency).

It should be noted that Sutter County shares the same groundwater basin with
north Sacramento County. In particular, Sutter County shares the
Sacramento North Area sub-basin, which generally corresponds to the
hydrologic boundaries of one of the three primary cones of depression in the
groundwater basin. These cones of depression are areas of lowered
groundwaterlevels that developed due to localized intensive groundwater
pumping adjacent to McClellan Air Force Base, in the Elk Grove area, and in
the Galt area. Because Sacramento County and Sutter County share the same
groundwater sub-basin and the WFP Draft EIR concluded that groundwater
impacts to Sacramento County and the rest of the WFP service area would be
less-than-significant, the WFP’s effect on groundwater resources in Sutter
County would also be less-than-significant.

In fact, the effect on Sutter County should be less than the impact on
Sacramento County for two reasons. First, impacts to groundwater resources
are worse at the center of the cone of depression because the groundwater level
is lower. The center of the cone of depression in the Sacramento North area
sub-basin is in Sacramento County (see WFP Draft EIR at Exhibit 4.2-1, page
4.2-3); therefore, Sacramento County groundwater resources have the greatest
potential to be affected. Second, Sutter County has developed a stable surface
water supply through the South Sutter Water District’s diversions from the
Bear River.

See Sacramento City-County Office of Metropolitan Water Planning,
Northern American River Service Area Groundwater Model, Model Develop-
ment and Basin Groundwater Management Final l~eport (December 1995).

I
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~
continued...

RESPONSE

Groundwater management is an important element of the WFP. South Sutter
Water District limited basis with the Water Forum’sparticipatedon a

Groundwater Negotiation Team during negotiations over the WFP. The
Groundwater Negotiation Team reviewed information drawn from a
comprehensive study of the groundwater resources of Sacramento County and
recommended sustainable yield pumping amounts for each of the three
Sacramento area groundwater sub-basins (Appendix L). With respect to the
Sacramento North Area sub-basin, the Groundwater Negotiation Team
recommended an estimated annual average sustainable yield of 131,000 AF.
This represents the year 1990 pumping amount. To help meet 2030 demands,
a program would be implemented to use the groundwater basin conjunctively
with surface water supplies. The WFP adopted these recommendations.

In addition, the WFP provides for the creation of a groundwater management
authority for the North Area sub-basin. Sutter County was invited to join the
Preparatory Committee for the Sacramento North Area Groundwater
Management Authority, but declined the invitation on June 25, 1997. See
SSWD letter on the following page.

It is important to note that as described in the WFP Draft EIR groundwater
declines will occur in the future with or without the Water Forum Agreement.
In fact, given that the establishment of groundwater management authorities
and establishment of sustainable yields for each sub-basin are part of the WFP,
the WFP could have fewer impacts on groundwater resources which are likely
to occur in the future in the absence of the WFP.

J-2 The baseline and WFP analysis have been made using a comprehensive
Integrated Ground and Surface Water Model (IGSM) (see Appendix E,
Baseline Conditions for Groundwater Yield Ana~sis, Final Report, May 1997), that
covers the Sacramento County area. This comprehensive model simulates the
boundary conditions for Sacramento County based on activities occurring in
the areas outside the County lines. Therefore, the developments in the
northern American River area have been accounted for in the model
simulations. The statement in paragraph 1, page 4.2.15 is correct based
on the analysis performed.

The commentor refers to "... additional factors of increased diversions and
impervious surfaces from the extensive urbanization of the region ..." that,
among other factors, allegedly will result in less recharge of the groundwater
aquifer. While the impervious surfaces will result in less recharge of the

City-County Office of Metropolitan Water Planning EDAW ! SWRI
Water Forum Proposal Final EIR 4-71 Comments on the Draft EIR and Responses

C--089781
C-089781



j continued... IRESPONSE

Ju~e25,19~/ ~t~=~,--.-- I

I
Forum

F~ BIv~ Su~ 200

I

l

1

!
I

EDAW / SWRI City-County Office of 14etropoStan Water Phnning

Comments on the Draft EIR and Responses 4-72 Water Forum Proposal Final ElK
1

C--089782
C-089782



I
LE~ER

j continued ...
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groundwater aquifer, more significant, is the net gain to the aquifer level withI of current with surface water. The IGSMreplacement groundwaterpumping
simulations include a key assumption regarding replacing current groundwater
pumping with the availability of PCWA’s existing surface water entitlements as
a means of offsetting this groundwater pumping by 25,000 AF annually
in the southwestern Placer County area. This assumption is supported by

I Placer County’s policy requiring new development be served with surface
water. Water Forum Agreement signatories also commit to support PCWA’s
proposed transfer of 35,000 AF from the American River to the Sacramento

I River in order to serve new future growth in southwestern Placer County.
Surface water deliveries can, to the extent available, offset or reduce
groundwater pumping, and thereby attenuate groundwater decline.

I The IGSM analysis identifies all key assumptions used in the modeling North
simulations. Please see Appendix E of the WFP Draft EIK for a detailed
description of these assumptions. Moreover, the WFP Draft EIR
acknowledges that the boundary conditions were set based on the assumption
that groundwater pumping amounts in adjacent counties would remain

I constant (with the exception of southwestern Placer County, see above) and
that additional surface water supplies in these areas would be made available
to reduce the reliance on groundwater. Finally, the WFP Draft EIR
acknowledges that it relies upon certain assumptions regarding water supply
and consumption, and notes that any significant increase in groundwater
pumping above existing amounts would likely result in lower groundwater
levels in these adjacent areas. While no specific planning studies were
conducted to address an optimum water supply option for this area, the WFP
Draft EIR properly discloses all key assumptions in its method of analysis and

I possible implications assumptions are compromised (see pagesthe if those
4.2-12 to 4.2-13 of the WFP Draft EIR).

J-3 The commentor states that Appendix E and the document referred to as
"(SCWA, 1997)" are not included in the WFP Draft EIR. Appendix E is
included in the WFP Draft EIR in CD-ROM format as indicated in page vi of

I the WFP Draft EIR’s Table of Contents.

I In addition, Appendix E is available as part of the full WFP Draft EIR on the
Water Forum website, www.waterforum.org. Please note that Montgomery
Watson prepared the groundwater report for the Sacramento County Water

I Agency and that the "(SCWA, 1997)" is the short form citation for Appendix
E, which is first cited on page 4.2-1 of the WFP Draft EIR as Appendix E,

!
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Baseline Conditions for Groundrvater Yield Analysis, Final Report (May 1997).
Therefore, reviewers have had ample opportunity to evaluate and consider the
referenced data.

J-4 The WFP Draft EIR acknowledges that groundwater levels throughout the
groundwater basin are expected to continue to decline into the future (see
Table 4.2.2 on page 4.2-14 of the WFP Draft EIR) with or without the
proiect. In other words, the proiect is not responsible for the decline.
Furthermore, such reductions in groundwater levels are, by themselves, not
considered an environmental impact. Groundwater levels would not be
reduced to levels that would damage the aquifer or its capacity, cause
substantial migration of contaminants, or result in substantial land subsidence.
The WFP Draft EIR acknowledges that groundwater pumping in accordance
with the sustainable yield recommendations would require deepening of some
wells to maintain productivity. However, this is considered a fiscal or
economic rather than environmental impact.

l-5 Appendix E contains an extensive discussion of groundwater quality. The
groundwater supplied by water purveyors in the Sacramento County area is
from both the shallow and deep aquifer systems. The report acknowledges that
the water quality in the deep aquifer is generally not as good as that of the
shallow aquifer zone and has higher concentrations of TDS, iron and
manganese.

For the portion of the groundwater basin within Sacramento County and
north of the American River, referred to as the Sacramento North Area, the
report notes the average concentrations of iron, manganese, and arsenic remain
belowthemaximum contaminant level (MCL) for all levels of groundwater
decline. This indicates that, although there may be wells in the Sacramento
North Area with concentrations exceeding the MCLsl the occurrence of these
concentrations is not directly related to historic groundwater level decline in
this area. In addition, for the reasons noted in response to comment ]-1,
groundwater resources can reasonably expected to be in a better condition in
Sutter County than in northern Sacramento County. Because implementation
of the WFP would not change these groundwater conditions, further analysis
of groundwater quality in Sutter County is not warranted.

J-6 Land subsidence impacts were studied as part of the groundwater yield study
used for the groundwater impact analysis of the WFP Draft EIR (Montgomery
Watson, May 1997). The study used results of modeling analysis on the

EDAW /SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-74 Water Forum Proposal Final EIR

C--089784
C-089784



groundwater level simulations along with the historical and observed land
Although are no or published reportssubsidencerecords. there formalstudies

of extensive regional land subsidence in Sacramento County, there are long-
term records of water level changes and recorded ground surface elevations
available in the area for interpretation. The May I997 investigation on
historical land subsidence was conducted using historical water level
measurements obtained from the California Department of Water l~esources
and historical bench mark elevation data obtained from the National Geodetic
Survey (NGS). In addition, the potential for future land subsidence was
investigated based on the modeling studies. The NGS records include
repeated first order measurements at different times between 1912 and 1969.
These are the most consistent and reliable set of leveling data available for the
Sacramento County area. Indications of minor land subsidence were generally
observed between 1912 and the late 1960S for the North, South, and Gait
areas of Sacramento County. With few exceptions, land subsidence did not
exceed 0.4 feet over this period. The majority of this subsidence occurred from
the 1940s, to the late 1960s corresponding to downward trends in
groundwater levels.

The investigation concluded that the historical maximum land subsidence in
the Sacramento North area has been approximately 0.32 feet. In the South
Sacramento area, between the American River and the Cosumnes River, land
subsidence was observed to range between 0.20 feet and 0.40 feet, with
increased land subsidence occurring in the vicinity of Elk Grove. The
Sacramento County area south of Cosumnes River near Galt exhibited land
subsidence of 0.35 feet.

In order to evaluate the potential for additional land subsidence, the
investigators used a "land subsidence-head decline" ratio based on the
historical and observed groundwater level records. The investigation concluded
that the ratios for the Sacramento North, South Sacramento, and Gait areas
are 0.01, 0.007, and 0.007 feet of subsidence, respectively, per foot of
drawdown. Based on these ratios, the level of groundwater pumping
contemplated in the W’FP Draft EIP~ would result in 0.40, 0.70, and 0.32 feet
of subsidence in the Sacramento North, South Sacramento, and Galt areas,
respectively. As noted in Section 5.5 on page 66 of Appendix E to the WFP
Draft EIR, such land subsidence is minor and it is unlikely that it would cause
infrastructure damage. As discussed in response to comment J-1 and noted in
Section 5.3 page 63 of Appendix E to the WFP Draft EIR, the maximum land
subsidence of 0.32 feet was measured approximately 2 miles northeast of
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McClellan AFB, corresponding to the lowest point of the cone of depression in
the Sacramento North Area. Thus, land subsidence in Sutter County, which is
even further north of the cone of depression, will likely be less severe than in
the Sacramento North Area. Therefore, it is unlikely that Sutter County will
experience significant impacts to drainage canals and other facilities.

It should be noted, however, that these groundwater declines would occur with
or without the project. The effect of the WFP is to establish sustainable yields
for each of the groundwater sub-basins, and thereby limit future pumping. As
such, the WFP would not result in any adverse groundwater impacts.

J’7 The commentor states that Impact 4.2-4, Efficiency. of Wells, is a significant
environmental impact that requires mitigation. However, the threshold of
significance for this impact, set forth on page 4.2-8 of the WFP Draft EIR, is a
decrease of both the yield and efficiency of a substantial percentage of municipal,
agricultural, or rural domestic wells. The WFP Draft EIR did not find that a
substantial percentage of such wells would experience a decrease of both yield
and efficiency as a result of the project. As noted on page 4.2-21, none of the
agricultural and rural domestic wells and only 9 municipal wells
(approximately 3% of all such wells) in the Sacramento North Area are
expected to be impacted by declining water levels until the grbundwater table
stabilizes under the sustainable-yield recommendation included in the WFP.
No mitigation measures are necessa~ for this less-than-significant impact. For
public information and disclosure purposes, the Water Forum has provided an
economic analysis of increased costs due to lowered groundwater elevations in
Appendix E. The WFP Draft EIR properly acknowledges that a reduction in
well efficiency represents an economic, rather than an environmental impact.
CEQA provides that "[E]conomic or social effects of a project shall not be
treated as significant effects on the environment." (State CEQA Guidelines
§15131 (a)).

J-8 One of the seven elements of the WFP explained in Chapter 3, Section 3.4.5,
at page 3-24 is the Water Conservation Element. The Water Conservation
Element is essential to meeting both the two coequal obiectives of the Water
Forum. Providing a reliable water supply for the region’s economic health and
planned development to the year 2030 is one of the two coequal objectives
endorsed by Water Forum stakeholders. The WFP includes all statewide
BMPs in effect at the time the WFP BMP Implementation Criteria were
adopted. Two additional statewide BMPs have been adopted since that time.
The EIR recommends that Water Forum purveyors adopt these additional
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BMPs to further mitigate impacts associated with increased water diversions.
It is that of 25% will be achieved basin-anticipated a savings approximately
wide through these aggressive programs.

The commentor’s viewpoint that growth restriction should be used as a means
to control groundwater pumping is noted. The WFP Draft EIR includes
assessment of an alternative that would restrict water supplies. See Alternative
6, No Proiect Alternative - Constrained Surface Water and Groundwater, on
pages 5-7, and 5-32 through 5-36.

Included in the Water Forum Action Plan in Section Four, IV is an agreement,
"Relationship of Water Forum Agreement to Land-Use Decision-Making".
This agreement recognizes that land use decision making remains the
responsibility of land use agencies and neither the Water Forum or the Water
Forum Successor Effort has any authority to make land use decisions.

Water Forum signatories also recognize the need for coordination between
land use decision making and water planning. Land use decisions should be
based on reliable information on water supply availability. Furthermore, it is
the intent of the W’FP that land use decisions dependent on water supply from
the American River or the three groundwater sub-basins in Sacramento County
be consistent with limits on water supply from the American River and the
estimated average annual sustainable yields for those three groundwater sub-
basins as negotiated for the WFP (Water Forum Action Plan, Section
Four, IV).

For the Sacramento County groundwater basin, natural groundwater recharge
has been unable with therefore the basinto maintainequilibrium pumping;
has not stabilized. With the sustainable yield recommendation included in the
WFP, the Sacramento North Area will stabilize at approximately 20 feet lower
(at the lowest point of the cone of depression) than 1990 groundwater levels.

In addition to the water conservation savings projected for the Sacramento
North Area, wet-year surface water diversions (approximately 60% of the time,
when they will have the least environmental consequences) will be needed to
achieve the sustainable yield recommended for the Sacramento North Area. If
we have an abundance of wetter years or if conservation savings are higher
than anticipated, groundwater pumping would be reduced and most likely,
stabilization would occur at higher levels.
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1-9 The WFP Draft EIR contains a thorough analysis of impacts and provides full
disclosure in accordance with State CEQA Guidelines. Conclusions contained
in the WFP Draft EIR are supported by factual evidence. It is expected that,
as a programmatic EIR, the document will be used for subsequent project-level
analysis by various agencies. If conditions change or if new information
becomes available, it will be the responsibility of these agencies to assess any
new impacts in light of the new information in accordance with CEQA. In
addition, as described on page 3-2 7 of the WFP Draft EIR, the Water Forum
Successor Effort will consist of member agencies signatory to the Water Forum
Agreement, who will be responsible for its implementation and respond to
changed conditions as necessary.

I
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2     I
into two parts, the Water Forum Proposal DEIR and General Plau EIRs, results in water demand
amounts bein~ established for planned growth without respeot to environmental limitations of th~ ¯
water source. If the Proposal’s DEIR assessmrmts assume fixed water d~mands that did not
consider effects at the watt" source, then.~he aquatic environment at the water sourc~ will be
adversely a~fe~t~d if water supplies are inad~qtmte. The Proposal’s DEIR should also assess
environmental, effects using smaller diversions. Fez example, under such a scenario, planned
growth could adjust to limits of water supplies that are avaitable without damaging fish~,ri~s in
the Lower American River. Also, Am~ican Riwr water users need to commit to providing good
quality water for the environment and in-basin water users first, and then see how much is leR.
Consequently, exports n~d to b~ critically examined and scrutinized.

"~Vater supplies and envirom~ntalpreservation art stated to b~ coequal objectives in the DEIR; I
however, water diver~ed from the fiver to supply water users would be permanent and morn than
double as a result of the proposal. When w-afar is scarc~ and iustr~xa flows are reduced,
~timated �fleets to fish mid wildlife are clearly d~flned in the DEIR as potentially significant.
However, it is not blear from the analysishow much water users would be adversely affected if ¯
diversions were reduced to levels that would have negligible effects on the Lower American
River f~sheries. Perhaps diversions during dry years can be r~duced even further than what is ¯
an~lyzed "m the DBIP,, if additional ~zter conservalion measures are incerporat~l. To
satisfactorily evaluate the level ofprotex, fion that the proposed actions and associated mitigation
measures would provide to fish and v,~Idlife r~sourc~, the Service n~ds to know how mush ¯
w’ar~r I) is avai!able in the wa~ershed~ 2) is provided by Central Valley Pro]~t (CVP) ~ntracts
under R~lama~ion’s control; 3) is owned by American River water dgh~s hold=s and is not
under Reclsrnadon’s control; 4) Reclamation could transfer from other basins to provide .
adequate flows to the American River when ue~led to profit fish and wildlife resom’c~s; and
5) may or may not bc sub]~’t to ~e collaborative actions in ~h¢ Water 1~orum’s |)reposed
Memorandum of Understanding.

We also.n~d to know \,chat fed~al aetious would be implem~mted/committe, d to by the federal ¯

agencies h~volved in this pro]~t proposal, ht thz I)]~IR, the ~ater Forum’s position is that
Reclamation has the raspouslbility to k~p all American River water users (as well as fish and
wildlife) nc~ds whole but does not list those federal actions that will b~ irnplememed to provide

¯ this guarantee. The 8ervi~c cennor’suppo~ a wa~,r management plan for the Lower An~ri~a~
R~ver without P,e~Imustion’s cooperation and commitment to implement actions to not only I~-3

protect, but ~o enhance fish and wildlife resources within the region. Withou~ Reclamation’s
support and commitment re implement r~lered f~deral aztions that would provide adequa~ levels

oi~hi~, quality water to mcct the Bay/Delta standards and Anadromous Fish Restoration Program ¯
¯
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!
regional scale service ~-ea effects of urban and ¢ommerciel development made possible by
proposed water deliveries. The Service believes that the most efficient way to do this is for local ¯
governments 1o develop regional conservation plans that ensure that resource conservation is
incorp0rated into urban plmmin~ upBont, and is implemented concurrently with the local

entitlement process..

I
Local jurisdictions and Water Forum members can greatly £ecilitete the Endangered Species Act
compliance process for Water Forum a~fions by demons~ating commitment to end subsequent
prog~ss toward addressing regionzl effeets of urban growth on federally ~ species such as
Within their respoetive water servic~ eceas, ~ud urban limits. The $~rvice umterstands that local
jurisdictions are implementing numerous inflcasm~cture improvements needed to support both

K-7
existing and future urban growth that will in turn b~ supported by proposed new water deliveries. ¯
We view the number end variety o£ these projects as filrther suggestion thet there is immediate
need £or Wa~er Forum members ~ find a way to address terrestriel resource conservation needs
con~u’renfly with other lo~ ple.~uing agendas, before conservation oppo~uifi~s are fi~ther
reduced, or eliminated eltogether.

Adverse effects to fisheries have received detailed analysis with ~es.t~t to monthly flows and ¯
t~.mperatures. However, impacts to salmon and spli~mi1 are shown to be only ’~otentially"
sigz~ificant because effectiveness of mitigative measures are un~in. Significance ofimpa~ts
without successful mitigation is not estimated, but it cau probably be assumed that they would be    K-8

significant. It is doubtful .~at any combination of other habitat erdmnoing me~u~xcs would b~
beneficial £or fisheries Lf the limiting ~actors are ultimately inadequate flows and temperatures.

SPECI~C COMMENTS                                                      I

Page 2-9. The EIR refers to habitat improvement programs in the Central Valley and states that
these programs ~e expired ~o improve fishery benefits over the next several decades, with the
hnplicafion that the e.xpected benefits of these programs c~sn indirectly compensate for some o~
the ProposaPs adverse erects on fisheries. I~ should be noted, however, that increased humanK-9
growth and demands oR wa~r Will also occur, and that net behests to fisheries are uncertain.

The potent/el benefits of these other programs cannot be relied upon to compeasa~e for adverse ¯
erects identified in the ProposaPs DEIR.

temperature control d~vice (TCD) from baseline �onditions but include it in ~tl future modrling~~    K-10

!
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iucluding the £ut~re with existing facilities. A modeling run tJmi includes the TCD ~n the baseline
needs to b~ completed, in order to appropriately assess impacts that would result ~rom j K-10

¯ implementing the Water Forum proposer,

i Page 4.8-17. The DEIR’s section on Amezican l~iver ziparian habitat errantly states tl~t the
Se~ice "has indicated that a Lower American P, Jver mean monthly flow of 1,765 c~ represents
the minimum flow required to meint~ ~ture cottonwoods and 3,000 c~ is the minimum flow
to ensure =optimal’ growth (Caicco, 1996)", to occur during the March-October gro,~ season.
Table 4.8-1 addit~onally cites the Se~c~’ indi~tin~ t~t 3,000 c£s is needed for$ report
"healthy" growth. The Service’s ~eport actually stated that I,’/65 cfs is the ]ev~| below which
little or no radial growth would occur, an~t that prolonged l~eriods of such s~vereIy r:xluced

I growth rates have been shown to precede tree death. The report did not suggest that 1,765 would
be sufIicient for maintenance and growth of cottonwoods as stated in the DEIP,. (page 4.8-I
and as assumed in t~¢ DEIR’$ ~parian vegetation analyses. Th~ Se.wlce’s report identified
2,000 cfs as a minimum flow for the river, a level ~,hich sl~ould assure some growth and
tree de~,h. In ~ddition, the S~-,,ic¢’s report did not indicate that 3,000 c~’s would ensure
"optimal" or "henlthy" growth, as assert~ in the DEIR, but "reasonable" growth. Th¢ maximum

¯ radial growth rate of cottonwoods on the Lower American River occurs at 4,000 to 4,500 efs, and
is 30%Idghertlmn~rowthratesoccuningat 3,000to 3,560 cfs (Stromber~ 1995). Therefore, we
do not believe that 3,000 cf’s can be considered optimal flows. For these reasons, the Service
recommends that DEll% analyses use 2,000 Cfs as the minimum flow standard to evaluat~
~an~es in hydrology on riparian vezet~tion, and not r~£er to 3~000 �£s as pm~ of an "optinml"
range.

I If you have any fiuther qucstions reEarding these comm~rt~s, please contact 5uneDeWease
(Fe~lezal Projects) at (916) 979-2? I0 oz :an K~t (Endan~e~.=d Species) at (9.I 6) 979-2120.

I . Sincerely,

I Field Supervisor

cc: ¯ AES, Poland, OP~

I BOIL Folsom, CA. (Attn: I~ Hall)
EPA, San l~rancisco, CA
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LETTEI~ Wayne S. White, Field Supervisor,
K U.S. Fish & Wildlife Service

~smNs~ March 22, 1999

K-1 The Water Forum’s coequal objectives of meeting water needs to
accommodate planned development while preserving aquatic habitat and
recreational values are intended to avoid the severe effects to these resources
that could occur if water providers act independently. Because cities and
counties are responsible for assessing the environmental effects of planned
development provided in their respective general plans and the WFP is
explicitly designed to accommodate such planned development, the WFP
Draft EIR appropriately referred readers to the general plan EIRs of
jurisdictions within the service area for analysis of such effects. Given the
general plan EIRs’ specific attention to planned growth as set forth in those
general plans, it would be inappropriate and infeasible for the WFP Draft EIR
to engage in further analysis. CEQA explicitly encourages such reliance on
broader EIRs in its tiering provisions. (See Pub. Res. Code § 21094; State
CEQA Guidelines § 15152.) Accordingly, the WFP Draft EIR appropriately
refers the reader to such general plan EIRs for analysis of service area effects.
(See WFP Draft EIR at 4.1-4, 7-1.) If any changes in planned development
occur in the future, they will be evaluated in additional environmental review.

The commentor expresses a concern that reliance on general plan EIRs results
in water demand amounts being established for planned growth without regard
to the environmental limitations of the water source. However, the modeling

of WFPimpacts incorporates other components, such as water conservation,
dry-year reductions, and system-wide hydrologic conditions, which account for
such water source limitations. In addition, the PROSIM simulations utilized
for WFP modeling incorporate releases from various water sources or flows
within particular river reaches which accommodate such limitations. This
approach reasonably balances the expected water needs of planned
development and the limitations of available water supplies.

The commentor also requests that the WFP Draft EIR assess environmental
effects using smaller diversions. In fact, the WFP Draft EIR examined three
alternatives that reduced surface water diversions: Alternative 4 - More
Frequent Reductions in Surface Water Diversion (see WFP Draft EIR at 5-
24), Alternative 6 - Constrained Surface Water and Groundwater (see WFP
Draft EIR at 5-32), and Alternative 7 - Constrained Surface Water,
Unconstrained Groundwater (see WFP Draft EIt( at 5-3 6). Each alternative

i
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was assessed for its effects on each of the same resource categories analyzed for

I the WFP.

K-2 The comment addresses several issues. The WFP Draft EIK acknowledges that
I the WlcP, as defined, calls for the ioint implementation of a regional water

agreement that would result in increased diversions by the year 2030. The

i WFP Draft EIR also indicates that without the WFP, total future diversions
could be even higher than those proposed in the agreement. Without the
WFP, it could reasonably be assumed that all purveyors would attempt to

I perfect their existing entitlements in order to meet proiected growth and
demands. Larger quantities of water would be delivered to American River
purveyors since the negotiated reductions (i.e., as part of the WFP) in

i diversions during dry years would not apply. Moreover, water rights holders
would only be constrained by the conditions of their water rights, and thus in
some cases, take delivery of water in excess of that agreed to under the WFP.

I The detailed analysis contained in the WFP Draft EIR assumed
implementation of the diversion quantities and habitat protection measures

I defined by the WFP. As noted in response to comment K- 1, the alternatives
evaluated included three options for reduced surface and/or groundwater
diversions and more frequent reductions in surface water diversions (see 5-24

I through 5-39 of the WFP Draft EIR). Table 4.1-2 of the W~P Draft EIR
illustrates the magnitude of these additional cutbacks to the Water Forum

I
purveyors based on a water-year type.

It should be noted that the WFP includes significant reductions in dry-year
diversions (see WFP Draft EIK page 4.1-8). Thus, it is incorrect to state that

I diversions would double in While individualanyyear. purveyors,depending
on their specific situations, would have differing time schedules and

i conservation targets, the intended regional goal of the Water Conservation
Element of the WFP has been established at 25.6% (see pages 5-8 to 5-9).
Additional water conservation measures beyond the BMPs identified in each of

I the purveyor-specific agreements under the WFP and this EIR are not
presently feasible or available to further reduce diversions. In addition, in the
driest years, the WFP also commits purveyors to additional conservation and

I rationing. It is also acknowledged that nothing would prohibit individual
purveyors from adopting and implementing more aggressive conservation
measures as they become feasible and available in the future.

!
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I

With respect to the specific information requested, information for items 1, 2
and 3 is disclosed in complete detail in Appendix G of the WFP Draft EIR. In         B
response to item 4, there are an infinite number of operational possibilities
that could be employed by USBR associated with implementation of the WFP.         I
Based on consultation with staff from USBR and USFWS, the EIR
characterizes an operation of the CVP by the USBR that represents a most
reasonable and prudent operational scenario that could be employed with the          [~
W’FP. With respect to item 5, see the Purceyor Specific Agreements.

K-3 Several federal actions are required to be implemented as part of, or reliant on,
the successful implementation of the WFP. For USBR’s part, these include
the commitment to install and operate a TCD at the urban water supply
intake at Folsom Dam. Additionally, USBR will be called upon to participate
in, or otherwise approve several water supply projects that will receive support
from stakeholders upon signing the Water Forum Agreement. These projects
are listed on page 58 of the Water Forum Action Plan. The USBI~’s ability to
participate in or otherwise approve these projects, will be subject to their
ability to comply with the Anadromous Fish l~estorafion goals of the Central
Valley Project Improvement Act, the Endangered Species Act, and all other
relevant federal statutes. Meeting Bay-Delta Water Quality Standards was
included in the analysis of baseline conditions, WFP, cumulative impacts, and
in the supplemental cumulative impacts analysis.

K-4 The comment requests additional information regarding potential mitigation
measures. With respect to availability of Placer County water during dry
years, the Water Forum Action Plan (pg. 174) specifies the volume of water
that will be released by Placer County Water Agency for dry-year flow
augmentation.

Physical habitat projects will be part of the Habitat Management Element.
Because of jurisdictional, land ownership, funding and implementation issues
surrounding other physical habitat improvement measures, quantitative
estimation of the amount of future physical habitat restoration would be
unduly speculative at this time. The nature and extent of the physical habitat
improvement, including shaded rivefine aquatic habitat and wetland slough
complex, will be determined in consultation with resource agencies including
the U.S. Fish and Wildlife Service.

Scientific uncertainty e~dsts regarding the effectiveness of physical habitat              ~
restoration on fisheries resources of the Lower American River. The benefits of

I
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how specific levels of habitat restoration will affect fisheries populations
cannot be evaluated mass balance models.quantitatively through hydrologic
The suite of habitat improvement actions that will be implemented as part of
the Lower American River Habitat Management Element may in fact reduce
fisheries impacts to levels that are less than significant. These actions will be
monitored and adaptively managed to achieve habitat improvement obiectives
to the degree possible. Due to scientific uncertainty, and uncertainty with
regard to the ultimate form of the HMP, however, the WFP Draft EIR
concluded that any identification of specific benefits associated with the HMP
would be unduly speculative and, therefore, appropriately identified the
impacts as potentially significant..

Appendix B of the WFP Draft EIR, as well as the Water Forum Action Plan,
includes discussion of cost-sharing for Lower American River habitat
improvement projects. Moreover, physical habitat restoration, monitoring,
and adaptive management proposed in the WFP Draft EIR are consistent with
the similar efforts of CALFED and the AFRP of the CVPIA.

K-5 The development of additional water supplies by SWP or CVP customers as a
result of implementing the WFP would not necessarily result in new water
diversions. Reallocation of existing resources (e.g., water purchases or transfers
from willing sellers) may represent a viable and reasonable means of acquiring
an additional water supply. This form of mitigation would not, in and of
itself, constitute an environmental impact, nor would it necessarily result in
new environmental impacts.

The uncertainty of the manner, location, and timing of the development of
new water supplies precludes analysis any potentialrealistic of environmental
impacts that may occur. Some of the key variables involved in developing new
water supplies include water availability, environmental considerations, seller
willingness, economics, and sociopolitical considerations, all of which would
differ depending on the individual purveyor. Thus, any analysis of the impacts
of such water development would be highly speculative and infeasible at this
time.

K-6 The Water Forum acknowledges and appreciates the ongoing efforts of the
U.S. Fish & Wildlife Service and USBR in developing an analysis of
cumulative effects on Delta conditions resulting from proposed American River
diversions, including the Water Forum actions and the East Bay Municipal
Utility District amendatory contract. The Water Forum recognizes the benefit
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I( continued ...
RESPONSE

of service area efforts to document and assess the cumulative effects of future
anticipatedurban and commercial development.

K-7 Compliance with the Endangered Species Act will be required for water
projects and other projects that may result in a take of federally listed or
proposed threatened or endangered species.

K-8 In the case of fall-run chinook salmon, modeling performed for the WFP
revealed that flow reductions resulting from the WFP would occur during the
October through December chinook salmon spawning period. Conversely,
Lower American River temperatures under the WFP would generally be
improved during the fall spawning period, thus creating additional spawning
habitat both spatially and temporally. Improved river temperatures also
resulted in improved modeled chinook salmon early-life-stage survival (page
4.5-51 of the WFP Draft EIR). However, it is uncertain whether these
improvements in river temperature conditions would offset spawning habitat
reductions, and potential increased redd superimposition, associated with flow
reductions. Because of this uncertainty, an impact call of potentially
significant was reached for fall-run chinook salmon prior to consideration of
any mitigative measures. Mitigation measures were then recommended.
However, the impact call remained potentially significant following
recommendation of extensive mitigative measures due to the scientific
uncertainty regarding the effectiveness of the mitigative measures to offset the
potential adverse effect and/or the uncertainty associated with their
implementation (WFP Draft EIR page 4.5-82).

Similarly, it is uncertain if, and how the reductions in available riparian
vegetationthat would occur in the Lower American River during the February
through May period, as a result of reduced flows under the WFP, would affect
splittail spawning success. With few exceptions, substantial amounts of
inundated riparian habitat would remain under the WFP in years when such
habitat exists under the Base Condition. However, given the uncertainty
surrounding the extent to which splittail spawn in the Lower American River,
and the amount of potential spawning habitat present at specific flow-rates, an
impact call of potentially significant was reached. This impact call for splittail
also was made prior to consideration of any mitigative measures. Mitigation
measures were then recommended. However, the impact determination also
remained potentially significant following recommendation of extensive
mitigative measures due to the scientific uncertainty regarding the effectiveness
of the mitigative measures to offset the potential adverse effect and/or the
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uncertainty associated with their implementation (WFP Draft EIR page
4.5-82).

Discussion of the effectiveness of each mitigative measure is provided for each
individual impact (see Section 4.5.4). However, as previously discussed,
because of the uncertainties associated with the mitigative measures for both
chinook salmon and splittail, the impact determination for both species
remains potentially significant. The commentor’s opinion that habitat
enhancement measures would not be beneficial to fisheries is noted. In the
opinion of the EIR authors, physical habitat restoration/enhancement
measures would be beneficial. This opinion is shared by authors of CALFED
and AFRP. It is acknowledged, however, that it is uncertain whether the
mitigation measures identified would be sufficient to offset any significant
impacts in the event that such impacts occur.

I(-9 Discussion on page 2-9 of the WFP Draft EIR includes a disclosure of the fact
that several fisheries-related improvement programs (e.g., AFRP of the CVPIA,
and ERPP of the CALFED Bay Delta Program) are underway or planned to
improve fishery resources of the Sacramento River Valley. The reason for
implementation of these programs is to improve fishery conditions over the
next several decades. However, as stated on page 2-9 "... the quantitative
analyses and impact determinations in the Water Forum Proposal EIR
do not reflect anticipated benefits of those programs." (emphasis in
original) Furthermore, the discussion on page 2-9 does not suggest "... that
the expected benefits of these can indirectly for some ofprograms compensate
the [Water Forum Proposal’s] adverse effects on fisheries."

Where the WFP Draft EIR identifies environmentalpotentiallysignificant
effects, mitigation measures to avoid or reduce those effects are identified and
discussed, which are additional to the various Central Valley habitat
improvement programs. The WFP is not relying on these programs to
compensate for adverse effects identified in the WFP Draft CIR.

Increased population growth and accompanying increased water demand are
included in modeling for the future cumulative condition.

K-10 See response to comment C-8.

I K-11 Comment noted. The USFWS report states:

!
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continued ...
RF~PONSE

The results showed that cottonwoods along the Lower American River
hadlittleor no radial growth when average growing season (March-
October) flows dropped below 1,765 cfs (Stromberg 1995). Prolonged
periods of such severely reduced growth rates have been shown to
precede tree death (Stromberg and Patten 1992). In order to assure
some growth we recommend that an average minimum stream flow
equivalent to 2,000 cfs occur during the March through October
growing season.

Because the USFWS document stated that no cottonwood radial growth
occurred when average flows dropped below 1,765 cfs, but that some growth
occurred above this level, 1,765 cfs represents a reasonable threshold for
maintenance of riparian vegetation.

At the commentor’s request, however, the effects of the WFP on riparian
vegetation using a threshold of 2,000 cfs to ensure "some" radial growth of
cottonwoods were analyzed. Table K-1 (flows from Nimbus Dam) and Table
K-2 (flows at the H Street Bridge) follow this response and present a summary
of the number of years within the 70-year hydrologic record in which mean
monthly flows would be projected to remain within the flow range for
"reasonable" to "maximum" cottonwood radial growth (3,000 to 4,500) and
the number of years when mean monthly flows are above the minimum flow
requirement for "some" radial growth of cottonwoods (2,000 cfs) under 1998
baseline and VVFP conditions..

Information contained in the tables demonstrates that implementation of the
WFP would result in mean monthly flows below the minimum for "some"
radial growth and outside of the "reasonable" to "maximum" radial growth
flow ranges more often than under the base conditions. The effects of the
WFP conditions are most evident during the later months of the growing
season (June through October) resulting in 1 to 12 fewer years of the 70-year
period of record in which flows would be above the minimum requirement
necessary for "some" growth. However, based on the 70-year hydrologic
record, mean monthly flows have historically been above the minimum flow
requirement only a portion of time, i.e., between 46% and 86% of the time.
Under WFP conditions mean monthly flows would be above the minimum
flow requirement for growth between 44% and 84 % of the time, throughout
the growing season, and between 44% and 77% during the critical months
(April through July). While this does not negate the effect of the lower flows
caused by the WFP diversions, it does indicate that the Lower American River
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flows would not vary substantially from existing conditions and, as a result,
would remain sufficient for maintenance (1,765 cfs) and "some" growth
(2,000 cfs) of cottonwoods (a key indicator species). Impacts to riparian
vegetation would be less than significant.

The footnotes of WFP Draft EIt( Tables 4.8-3 and 4.8-4 contain incorrect
references to the characterization of various flow levels and their effect on
riparian vegetation. These are typographical errors and do not affect the
impact analysis. The Final EIR hereby incorporates the following changes,
which are also reflected in Section 5, Corrections and Revisions to the ~FFP
Draft EII~

4.8-19, Table 4.8-3: Revised footnote 3 and 4Page
3 Number of years during the 70-year record when the mean monthly river flows below

Nimbus Dam are between 3,000 and 4,500 cubic feet per second (cfs), which is
considered the range for "reasonable" ~,,;~J ",~d,;’,,~" to "maximum" growth of
cottonwoods.
Numk~er of ,/ears during the 70-,/ear record when the mean monthl,/river flows below
Nimbus Dam are above 1,765 cfs, which is the minimum flow range for ~
~ maintenance of cottonwoods.

Page 4.8-20, Table 4.8-4: Revised footnote 3 and 4..
Number of years during the 70-year record when the mean monthly river flows below
the H Street bridge are between 3,000 and 4,500 cubic feet per second (cfs), which
is considered the range for "reasonable" ,~,~,d "~,~,~’,’,~,~" to "maximum" growth of
cottonwoods.

4 Number of years during the 70-year record when the mean monthly river flows below
the H Street bridge are above 1,765 cfs, which is the minimum flow range for
"healthy" growth "maintenance" of co’rtonwoods.

!
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I

WFP Impact on Riparian Yegetation in the Lower American River Below Nimbus Dam

!

I
Base 18 57 81%

March
WFP 19 54 77% ~

Base 24 60 86%
IMay

WFP 26 59 84%

I

Base 21 39 56%

I

~ The period from March through October is considered the cottonwood growing season.
2 Number of years during the 70-year record when the mean monthly river flows are within the specified ranges for

cottonwoods.
Number of years during the 70-year record when the mean monthly river flows below Nimbus Dam are between
3,000 and 4,500 cubic feet per second (cfs), which is considered the range for "reasonable" to "maximum" radial
growth of cottonwoods.

4 Number of years during the 70-year record when the mean monthly flows below Nimbus Dam are above 2,000 ds,
which is the minimum flow required to assure some cottonwood qrowth.

s Percentage of years during the 70-year record when river flows are above the minimum flow range to assure some
.c.o.ttonwood qrowth (2,000 cfs).

Base Modeled predictions of 70-year record based on 1998 diversions and operating rules.
WFP Modeled predictions of 70-year record based on WFP conditions.

Source: EDAW, 1999.
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I
Table K-2

I WFP Impact on Riparian Vegetation in the Lower American River at H Street Bridge

I
Base 20 50 71%

March

I WFP 19 47 67%

Base 21 32 46%
September

WFP 19 26 37%

~ The period from March through October is considered the cottonwood growing season.
2 Number of years during the 70-year record when the mean monthly river flows are within the specified ranges for

cottonwoods.
Number of years during the 70-year record when the mean monthly river flows below the H Street bridge are between
3,000 and 4,500 cubic feet per second (cfs), which is considered the range for "reasonable" to maximum" radial
growth of cottonwoods.

4 Number of years during the 70-year record when the mean monthly river flows below the H Street bridge are above

2,000 ds, which is the minimum flow required to assume some cottonwood qrowth.
5 Percentage of years during the 70-year record when river flows are above the minimum flow range to assure som.__~e

.c0ttonw.oo.d. clrowth (2,000 cfs).

Base Modeled predictions of 70-year record based on 1998 diversions and operating rules.
WFP Modeled predictions of 70-year record based on WFP conditions.

n/c No change between Base and WFP conditions.

Source: EDAW, ? 999.
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Golden Gate Audubon Society
2530 San Pablo Avenue, Suit~ G ¯ Berkeley, CA 94702 ¯ Phone: (510) 843-2222 ¯ Fax: (510) 843-5351

Americans Committed to Conservation * A Chapter.of th~ National Audubon Society

I MAR g 1999

I Sacramento City-Coqn~y Office of
MeaupoHtan Water Planning

5770 Freeport Boulevard, Ste. 200
Sacramento, CA 95822

Re: Draft EIR for the Water Fon~m Propo~

i Dear Ms. Davidson:

The Onl~n Gate Audubon Society offers the following comme~ on the above Draft EIR:

i
The Draft EIR for the Water Forum de.fines its goals and mission through the co~ objectives

of providing a reliable and safe water supply for ~he region’s economic growth, and I~g the multipleI
val.ues ofthe Lower Ame~can River. Since the first prong of the goals and mission is growth inducing, | L.-
mitigation alternatives are critical. In fight ofth~ fact, designating ze@on~bility for these mitigation |
efforts to local couat~ goveraments, who traditionally welcome development, is unacceptable.

I Potentially dgaificant in~cts on areas outside of the American River system are idenfifi~ in.
Section 2.4.2. One s~t~h impact, not cited, mu~t be considered. This is the need for analysis of the ~lim’ty
of the Sttisun Bay. As water for the project is ~_v~ed, the salinity of the Sulsan Bay will inc~ase as | L-2
evidenced by the X-2 line. As a result, the bay s ability to provide habitat for zwide variety of wildfif~

I Sincerely,

Executivo Dir~tor

I = ~:j~

I
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L~rER Arthur Feinstein, Executive Director
L Golden Gate Audubon

~.sPo~s~. March 17, 1999

L-1 One of the coequal objectives of the WFP is to accommodate growth that is
already planned by the relevant land use authorities in the region. Because the
WFP is consistent with the growth parameters described in each city and
county general plan, it will not create any additional growth-inducing impacts
that have not yet been analyzed in the EIRs for those general plans. (See WFP
Draft EIR at 4.1-4, 7-1 ) See also response to comment K- 1.

The WFP itself includes numerous features intended to reduce the potential
impacts of providing water to accommodate planned growth. These include
water conservation, dry-year diversion restrictions, and conjunctive use of
groundwater and surface water. While many Water Forum stakeholders are
representatives of local government, the Water Forum itself does not have the
authority to limit growth. Land use decisions including approval and
mitigation for growth related impacts are the responsibility of city and county
decision-makers.

L-2 The WFP Draft EIR analysis simulates CVP and SWP operations in a manner
that meets all Delta requirements, including salinity requirements, as presently
implemented. Impact assessments for Fisheries Resources and Aquatic
Habitats for the WFP (Section 4.5.3) and future cumulative conditions
(Section 6.5) considered impacts to the Sacramento-San Joaquin Delta, which
includes Suisun Bay. Potential effects to salinity were evaluated in terms of
the frequency and magnitude of changes in the position of X2 (i.e., the
position in kilometers eastward from the Golden Gate Bridge of the 2 parts per
thousand (ppt) near-bottom isohaline). The WFP Draft EIR acknowledges
that under future cumulative conditions, changes in the position of X2 would
represent a potentially significant impact to Delta fisheries resources (WFP
Draft EIR page 6-28).
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I
 SMUDI SACRAMENTO MUNICIPAL UTIUTY DISTRICT L’J P. O. Box 15930, Sacramento CA 95852-1830, |916) 452-3211

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA

April 5, 1999

@R 0 7 1999
I Ms. Susan Davidson tlqOJ~OSacramento City-County O~cc of Metropolitan Water Planning

svvo  re ,t Boule,, d, s,, te zoo
Sacramento, CA 95g22 ~ q¢/

Dwaft Environmental Impact Report for the Water Forum Proposal

I Dear Susan:

The Sacramento Municipal Utility District (District) has received and reviewed the Draft
Environmental Impact Report for the Water Forum Proposal (WFP). The District supports the

i goal of the Sacramento Area Water Forum to formulate and adopt an area-wide plan that will
provide a safe and reliable water suppty to meet the area n~ds with due consideration for all
related environmental impacts. The focus of the District’s communts address Section 4.7 -
Power Supply. We have the following concerns, which we want addressed in the Final EIR.

H),dropower Impacts~ Impact 4.7-I Reduced CVP Hydropower Capacit7 and Generation

The document states that the impact to CVP Hydropower capacity and generation is less than/
significant. The analysis does not take into account the value of energy to CVP power customers
and the subsequent economic impact. On page 4.7-9, the increased costs to diverters who pumpM-1
from Folsom Reservoir is represented as an economically significant impact, whereas, the
economical impact to CVP power customers of the lost generation as a restdt of this proposal is
not given the same consideration.

Financially the impact of the proposed WFP to CVP Power-Customers will be approximately
$900,000 per normal hydro year OOGWh = 30,000MWH; 30,000MWH x $30/MWH =
$900,000). This is a conservative estimate and would be higher depending on what time of year
the shortage occurs. The time the year when the shortage occurs is not ad~Lmssed and sbeuld beM-2
addressed in the document. We consider this a significant’economic impact and should be
treated so in the document. To the extend that the WFP causes this adverse impact to power, in
kind dollar for dollar compensation should be provided to Western Ak-ea Power Administration
as is done by SAFCA. Please revise the Final EIt~ to include this mitigation.

There seems to be a disconnect in the analysis discussion in Changes in.. Surplus Capaci~ (page
4.7-7). The statement is made that the same surplus capacity is available under the WFP that is
currently availabIe under the base condition. However, it is also stated that if’ the WFP were
implemented there would be a reduction in the average annual CVP energy production. At first

I
DISTRICT HEADQUARTERS I t 6201 S Street, Sacramento CA 95817-1899
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Ms. Susan Davidson - 2 - April 5, 1999 ¯
F&C 99-051

this appears to be confusing and contradicto~T. The relationship between those water users who
pump water out from Fo|som reservoir and the resultant impact to the head and loss of generation

j

[]
should be elaborated and discussed in the Final EI1L It would b¢ informative to understand the M-3
relationship between how many kilowatt-hours are associated with each acre-foot of water from
Foisom Reservoir.

I
¯Section 4.7.4 Reduction in Annual Average CVP Energy Production

This section states that there is a definable economic cost, which is not addressed in the    / |document but an "urfidentifiable envimumental impact". This impact should be determined if
the replacement energy is to be produced by "dirty sources" as stated in the document. The M-4
iml~Ct can be defined and could be determined. This should be address~ in the Final EItL We ¯
would be willing to assist you in the development of this data, if |
The following are editorial comments that we desire to be incorporated into the document.

Section 4.7.1 CV~. Hydropo,w, er Sys,tcm

Page 4.7-1, last paragraph. Suggest using the word’~ropurchasod" instead of"repaid". J M-5

Page 4.7-3, Folsom Dam and Reservoir. Remove phrase "By design," in second sentence.

Section 4.7.2 Hydropower

Page 4.7-3, fourth paragraph, last sentence. A question: Why would the Water Foram
re.qulr~ Western to iacrease its capacity purchases? Is this really intended to mean energyM-7
puroha.~? Please clarifT.

PumpLug Power I

Page 4.7-4, f-~st paragraph. Suggest the following rewrite: "Impacts to the amount of l ¯
pumping power requL, ed could result from changes in the elevation end ~m~n. g of available

j       M-8water supplies in Folsom Reservoir under the Waster Forum Proposal."

S~cfion 4.7.3 Hydropower Impacts Framework

Page 4.7-4, thud paragraph, first sentence. Suggest the foll(~ng rewr~te: "Potential
hydropower impacts are associated with the level of elcc~cal capacity and ~lectricalJ       M-9 "

energy as well as timing of release of, or any bypassing of the electrical generation."

Page 4.7-4, tied paragraph, second s~ntence. Suggest the following rewrite: "...but would
have economic consequences for CVP power users in the form of a reduction in the amountJ      M-I

of surplus capacity/energy sales available." []
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Ms. Susan Da~4dson - 3 - April 5, 1999
F2,C 99-051

Page 4.7-4, third paragraph, third sentence. Suggest the following rewrite: "...is beyond| M-11
the scope of this report to predict, given the complexity of the intereormeetion..."

Page 4.7-4, fourth paragraph, third sentence. Suggest the following rewrite: "Hydropower
consumption by Western Customers is dependent on the level of CVP project use power ¯

J
M-12

requirements (primarily pumping)."

Page 4.7-4, fitch paragraph, first sentence. Suggest the following rewrite: "Hydropower
impacts for this analysis were assessed by comparing changes in monthly values of CVP
capacity and energy (CVP preduetion minus losses minus prejeet use loads) under theM-13

WFP..." More detail is needed in the FEI~. on the why the impact identified occur and
how they can be mitigated.

Pumping Power Impacts Framework

Page 4.7-4, sixth paragraph, first sentence. Suggest the following rewrite: "The impacts
due to the level of pumping power required can be measured as a change in the need forM-14
electrical capacity and electrical energy."

Page4.7-4, foomote. Remove the word "ordy". Sixty-nine years of modeling data is a lot
t

M-15
of data.

Page 4.7-5, first paragraph. The Folsom Pumping Plant is mentioned in this sentence.
What about the Roseville Pumping Plant? Should this be included in the discussion and

J
M-16

impact analysis?

Page 4.7-5, first paragrapK, last sentence. Rewrite: "...but would have economic
]eousequenees to the commercial power users and increase the demand..." M-17

Page 4.7-5 second paragraph. There are three questions posed in this paragraph. These
should possibly be restated as points of concern rather than questions. The reader certainlyM-18
may not know the answers to these questions.

Section 4.7.4 Water Forum Proposal Impacts

Page 4.7-5, The first paragraph of this s~etion states that "No other potential effects of
power generation or demand are anticipated from the implementation of the Water ForumM-19
Proposal..." What about the timing of releases and the bypassing of electrical generation"
issues? These should be addressed in this section.

Section 4.7.4 Changes in Surplus Capacity for Preference Customer Use

capacityPage 4.7-6. Please add the word"requirements" as the last word in the sentence "Net CVPis defined...minus project use."] M-20
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Ms. Susan Davidson o 4 - April 5, 1999 ¯
F&C 99-0:51

Page 4.7-7 Chan[~es in Surplus Capacity. The discnssion states, "A market exists during | ¯the months of May through August in which WAPA may sell its excess capacity". TheseJ      M=21

sales are currently made first to the preference power customers.

Page 4.7-8 second paragraph. Reduction in Annual CVP Energy Production, fourth line.
Change the word "un~dentifiable" to "undetermined." State why it can’t be determined and

J     M-22provide estimates.

Plca~ revise the Final EIR to address our input. If you have any questions, please feel free to ¯
contact me at 916-732-5716.

Sincerely,
I

Pa~l Olmstead
Water and Power Resources Specialist

!
c.c: Tom Ingwers                    Leslie Dunsworth

Colin Taylor Brian Jobson
Ralph Carmona Elaine Kleckner ¯
Project Files

!
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P~r S.pI~/ 4.7.2 Wz~r ~ i’~poal
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¯ ~e ~ of ~ n~ At o~ ho~ d~g ~e
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~e ~ o~ ~er~ hy~-~d ~ ~on ~ ~a~ to ~ a~ of
~pa~W for ~e by W~A’s pr~ ~omem.
whom W~A pro~ ~P~W ~d ~ ~d~ t~ of ~w~

]a~ ~n~ ~I~ a~le for W~A’s ~e

~ ing ~y ~ end, or, ~ ~ to p~ S~onM ~ for i~ ~n~o~.

I
I
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Table 4,7-3
r-~som Reserver Water Surface Elewt~on Pump~n~ Rela~onsh;p

(f~ m~) (At") Pumping Rd.~onshl’p

433 640,800 Pmnptng to (~y o~ Roseville and SJW~) during iniga~on season

42~ 569 Pumping ~e~uir~ to ~3~y oE Roseville and ~ during non-
irrlga~3on ~son

41~ 480~00 PumpLug beg~ to Q~y of FoRom and FoL~om Priori.
356 ~58,900 EID pumps be~n to ~eveIop vortex pmblem~

3a, O Ill,900 Po~ntial vort~ at dam inr~d~, dq~nding on volum�o~
pumping.

335 ¯ "100,000 l=olsom Ptunptng PIan~ li~xi ~o 70 c~
Lov~x Rmi~ oE ~ pu~ps and Folsom Pun~ Plan~ pumps o~325 79,200 ba~es ~ulred ~o pump wa~er ~o exis~g ~n~s

~15" 62,100 Elev~ion o~ l:olsom D~m wa~ ~n~P,e; kap p~cks.
Eleva~on o~ power ~ potable pumps placed on a bax~

307 ~0,400 ~o supply pipel~e

~ USBR Folsom Reservoir 1993 ~ Copa~fTables.

Source: U.$. Army Corps of Engineers. 19~2. Folscm Dam and Reservoir Re-opera,on,
Opera,on P~an and Environrne~ta!/mpacf,Statement, Drab Repon’. ~cramento,

Hydropower Impacts

~edu~ed ~ l-2ydrof~cer ~.~c~’y and Generation. Implemenu~on o~d~e WFP
would no~ resui~ in reduced cap, city ~ar use b7 WAPA "s pre~m’ence ¢as’um~.~ or reduce
ovecage mmual s~(du~ cepac~ ~ailable ~r WAPA ’s sale. Ald~..gh umfer t, Se W~. WAPA "s
capm:i~ ~e~ maximum of 1.152 megawat~ would no~ be me~ in ~! o[the 8~8
studied. ~ ~ Condi~an wou1~ also fall short o~ ~,e me, mum in 4-2 ofuSe 828 mont~.
Implementa~an o[ t~s WFP would reduce m~ra~e a~al CVP ener~ ~lucu’on. I~wvever.
W’~.h Me WFP. an m,ecage annual reduction o[ 30~Gwh~amuld ocCU~o as compared ~o

Ci~an_Lms in C~p_acity_ for Pre.femnce Customer USe- Net CXrp capaciW values for each month of
the 69-year hydrologic period of record w~.ze obtained from the PRO$1M simulations of th, Base
Condition and the ~Pr’~. Nit ~ capacity is defined as the capacir~ available at load

~d is calculat, d as the total C~qP g~rated capacity minus transanission losses minus project
~ q[’ht mini~ month .ly nit ~ capacity that was obs~z~tcl in tht Base Condition ~vas 926

mega~tzs ~[w~, occt~xing dtzringtht month of St~t~. Niinirnurn monthly capacity valuts
and selec~ea’~tistics for t.he Base Condition sim~a~on are shown in Table 4.7-4.

\_

EOAWIiWII --" ~r~.~!~m~rraaWz~r
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pumping pl~n~ a~ Polsom R~ervoir. Th~s~ impa~, llk~ ~o~ for h~,

~ ~e d~m~d ~or o~er so~ o~ ~.                      "~"

~d ~mp~ ~o ~t B~ ~n~on. Pumping ~w~.impa~ ~du~
¯ .~F~ do ~e Pohom ~oir ~on ~e~ ~£~ ~e ~

~ No~ Pork ~d Nam~ pi~~nd, do ~ Pol~m ~olr elation

~pab~li~. B~ Poem ~r ~ons ~ ~ fl~

~ ~d not ~i~ ~ flow. ff ~ ~ow M ~Mbi~,
no

~ ~nd ~p ~ id~nE ~o~ ~on ~n~o~ ~=n ~on~ p~ps wo~d
h~ ~ ~ ~ m ~ up ~or ~ ~o. ~= (non-~ flow ~n~o~).
on ~� ~is, i~ ~e ~ ~ sho~ w ~n~bu~ w ~ ~d~t w ~q~
i~a~on o~ addi~on~ p~ping £adli~, ~ere wo~d ~ a si~t impa~

~e ~ ~ in~Iv~ id~g ~o~ ~on ~ndi~o~ ~ ~e wo~d ~ a n~
~o~ e~ ~ m ~m~n~ for ~ ~. ~
~mp~ ~ a v~ble (el~on d~p~d~t) ~Io~t~o= ~) ~r ~ pumping ~ ~m~

app~ ~o ~ pr~ua o~ a ~m~ (70 k~ ~ ~ ~plng ~� ~= ~ ~r p~
~e mon~ for ~o~ monks wh~ ~ flow ~d ~ ~bit~

4.7.4 WA~R POR~ PROPOS~ ~PA~S

o~ ~ ~ on ~ ~don or d~d ~e ~d~ ~m ~e ~pl~udon

~ for ~n~= ~d ~ o~ ~� n~ ~ ~pp~=.

I
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The average year stat.~c (average of 69 values for each month) indicates that approximately the
same surplus c~padty is available under the WFP than is currently awailable under the Base
Contrition. A summation of .the monthly surplus capafity available in the May through August
for the 69-year hydrologic period of ~e~o~d found thaz in the Base Condition there would be
94~95 Mw-months of surplus capadty. Under the W’~, 95,024 Mw-months of surplus
¢mp,~i.ty would ooc~. The shnulations show that the Base Condition produces surplus capaci
values less than under the WI:P. Because surplu~ CVP capaci~ was not reduced by the WFP ~
(95,024 Mw-momhs minus 94~95 Mw-months = 429 ~fw-months), WAPA would not
experience a significant imp~t.

Redu .c~on in Annual A.v~ge CVl~...Ene~y Production - CVP powerplan~ p~luce ~nergy for
pro]~ use and ~mmerd~l s~les. £nergy p~oduc~on co~Id be reduced by the WFP,
WAPA to either reduce ~lus enemy s,des or inc~mse energy purcha~es~
commitmem~. In .either case, there is definable economic co~ but a~den~able~-J

produced by dL,~ sou~ce~ These dirty sources m-e generally identified as thermal
burning some form of hych-oca~bon f~L A compafiso~ of annu~l ne~ CVP energy awilable at
load center w~ performed usLng dam from the B~se Condition ~md the WFP. The analysis
included the development ofgraphs, Exh~bits 4.7-I and 4.7-2, at ~he end of the section, showing
the m~nu~l net ~W~ energy for each simulation.

Shown on each exh~bk is the average net CV~ energy for the 69-year period of record. From
these averages, it is app~a~m that the net CV~ energ)r at load center for the W~ is less
that u~de~ the Base Condition. ~,I~bk ~.7o3, at the end of the section, ~tlusc~tes the annu~!
chs~es kn na C~P e~D, resulting ~der the W~. The average ~un~d ~ducfiun is showo
to be 30 GWh (3,620 GWh m~nus ~,650 GWh = -30 GWh). AIthough, wkh mcpec~ to average
am~ual ~ energy, t.he percentage (30]3650 -- 0.8%) is small; the overall efffec~ of the 30 GWh
re~lucfion in mlnu~l ave.cage net ~ energy at load center is considered to be a less-t~n-
dgz~ic~ impac~ WAP~.

Pumping Power Impacts

~ Inr.reo~--d Energy Requfrernen/~ ~or Olw~er~,purn~n~ From Folzom Re~rvolr.
ln~emen~on ofthe WFP wou~ resu;t in chan~e~ in ~un~n~ r~u~rernen~ for those w~
~mp water from Fa~s’om I~ser~r. U~er the WFP. it ~ anU~pate~ th~ on increose In
average onnu~Ipum~n~ ener~/wou~d be require~. Wl~le th~ i~ wauJd be

l~i~c-,Jo~ in Folsom l~voit ~r~ter so~ce k~.ls ~Iti, g ~om the Implementation o~ the
WFP could con~bu~� ~o inc~.~ed puml~g req~h~raents a~ the Polsom Pump’mg P~a~ and the
’£ID l~.unping Ph~nt. ~bits 4.7*4 and 4.7-5, ~t the end of the sec~on, show the ~uenc7 o~
~olsorn P~.servoir woter s~u’face elevations during the nonot~g~fion (Novernl~4~h) and
~gafion (Ap~l-Oc~ol~r) pe.rioda. Using T~bl¢ 4.7-g ~ ~ reference° a compm~son
the B~se Condi~on and the W’~"Po ~llus~tes differences for a num1~r of conditions.
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I

Examination of the monthly data shows the Base Condition failing below the 356
elevation fiv~ months ou~ of the 70-year hydrologic period of record. Under the WFP, ther’L~al~I 12 months when ".,he wazer surface falls below this critical elevation for EID. Four of thes~ 12
months under the Vc’FP, fall below eldvation 335 f~t msl, the l~wel whe~ severe restrictions on
pumping at the Folsom Pumping Plant would occur.

| ’ .
Below elevation 414 fe~ msl, pumping is zequired to serve the City of Folsom and FoI~om
Prisor, During the November-March period, pumping would be requized 50% of the time under
~e Base Condition and nearly 5zi% of the time under the WFP. For the April-October period

I pumping would be required 3 I% of the time under the Base Condition and 34% of the time

Below devation 4~5 feet msl, pumping is required to serve the City of Roseville and the San

I Juan Water District duringthe November-March pe~od. Under the Base Condition, pumping
would be required about 7996 of the time while under the WFP, pumping would be necessary
nearly 80% of the time.

/ When the reservoir surface elevation falls below 433 feet msl during the April-October period,
pumping is required to serve both the City of Roseville and the San ~uan Water District. Under
the Base Condition, elevations are below 433 feet msl about 54% of the time. During the same

¯
period, under the WI:P, devations would fall below 433 feet ms1 about 5696 of the time.

| The increased pumping requirements at the FoIsom Pumping Plant and the RID Pumping Plant
occur regularly during the November-March period and, though less frequently, also dung the
April-October period. Table 4.7-5 illustra~es the combined avesag~ monthly energ7 requirements
for pumping at the £ID and Folsom pumping plants. On ~verage, o~er the 70 years simulated,
ther~ w~s an increase in the armual pumping energy requirement of approximately
k~VVh under the 3ArFp, relative to the Base Condition. While this is not an environmentally

I signiEcant effect, it represents an economically signLFicant impact.

n
I
I
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I
L~ER Paul 01instead, Water ~. Power Resources

M SMUD
I ~’o~sE April 5, 1999

!
M-1 The WFP does identify energy losses to the Western Area Power

Administration (Western) in impact 4.7-1. The finding of a less-than-
significant impact was based, in part, on the magnitude of reduction (30/3650
= 0.82%) in CVP hydropower generation. Under the EIR’s thresholds for
significance, this does not represent an economically significant impact. (See
WFP Draft EIR at 4.7-3 through 4.7-5)

M-2 As explained in the previous response, the impacts to power supply are purely
economic. Such impacts do not constitute significant environmental impacts;

I thus no mitigation is required to alleviate them. (See State CEQA Guidelines
§15131 (a).) In addition, because some of the change in CVP hydropower
generation is caused by the use of CVP water by CVP customers in the Water

I Forum, no CVP water customer is required to reimburse (outside of its

, contract rates) for hydropower costs associated with the conveyance of its
contracted CVP water supply. Power generation at Folsom Reservoir is

i variable depending on reservoir head. The relationship between generation
(kWh) and releases (AF) is best illustrated in a generalized release efficiency
curve (see attached) based on reservoir storage.

i
The attached graphic (Exhibit M-2) identifies, by month, average "Net CVP
Energy at Load Center" for the Base 1998 and the 1998 with WFP conditions.

i Because PROSIM uses the water time series (1922-1991 ), data are notyear
available for October through December 1991. Hydropower generation is
typically expressed on a calendar year basis, therefore, the averages shown arei for the 69 calendar 1922-1 simulated PROSIM.years( 990) by

M-3 As shown in Table 4.7-4, the number of months when surplus capacity would
be available would be essentially the same between the base and WFP
conditions. However, as shown in Table 4.7-4, the total capacity would be

i reduced. Power generation at Folsom Reservoir is variable dependent on
reservoir head. The relationship between generation (kWh) and releases (AF)
is best illustrated in a generalized release efficiency curve (Exhibit M-3) based
on reservoir storage.

!
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Net CVP Energy at Load Center
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M-4 The determination of environmental impacts associated with purchase of
energy from variable and constantly changing sources is not reasonably
feasible. Users obtain energy from a wide variety of sources ranging from solar
and wind to coal-burning plants. It should also be noted that with the State of
California’s new Integrated System Operation, decisions on what combination
of energy sources will be called upon are on-going. The reference to
environmental impact in this WFP Draft EIR is meant to point out that
potential replacement energy sources are likely to have greater environmental
costs than the displaced hydropower.

M-5 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the V~P Draft EIR. This change does not affect the conclusions
of the WFP Draft EIR.

The fourth paragraph on page 4.7-1 is revised as follows:

Power produced by the CVP hydropower system is used first for meeting project
water pumping loads, which is deemed "project use power," at GVP pumping facilities
(Table 4.7-2). Power surplus to project use is "commercial power" and is marketed by
the Western Area Power Administration (WAPA) under long-term firm contracts to
municipal and government entities (preference customers) at cost-based rates
pursuant to Reclamation Law. In an average year, 4,600 gigawatt hours (GWh) of
energy and 1,700,000 kW of capacity are marketed to preference customers at rates
that recover full cost of production and repayment obligations of project investment
with interest. Energy surplus to CVP project use and preference customer
power needs is "banked" under WAPA-PG&E Contract 2948A, to be repai4
repurchased by WAPA and its customers. The contractual agreements
between WAPA and its customers terminate in 2004, and it is unlikely that
the contract will be renewed. WAPA is currently in the process of determining
how it will market the GVP hydropower resources surplus to project use power
needs once the contract has expired.

M-6 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the WFP Draft EIR This change does not affect the conclusions
of the WFP Draft EIR.

ED.~W /SWRI City-County Office of ttetropolitan Water Planning
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LETTER

M continued ...
RESPONSE

The first paragraph on page 4.7-3 is revised as follows:,
The Folsom power plant has three generating units, with a total release
capacity of approximately 8,600 cfs. By dcsign, t The facility is operated as a
peaking facility. Peaking plants schedule the daily water release volume
during the peak electrical demand hours to maximize generation at the time
of greatest need. At other hours during the day ther~be no release (andmay

no generation) from the plant.

M-7 Capacity purchases are an issue if the implementation of the WFP causes the
CVP system capacity to fall below that required by its contractual
commitments to preference customers. This condition would occur only in
extremely dry years, but nevertheless is a concern to be addressed.

As clarification, the discussion is not intended to suggest that the Water
Forum, per se, would require Western to increase its capacity purchases.
Rather, it is intended to note that capacity purchases would become an issue if
the implementation of the Water Forum Proposal resulted in CVP system
capacity falling below that required in its contractual commitments to its
preference customers. In response to the second part of the comment, where
the commitment to provide capacity to these entities (i.e., preference
customers) cannot be met from net CVP capacity, Western must purchase
power (i.e., either energy or capacity) from other sources or entities (e.g.,
PG&.E) to satisfy these commitments.

M-8 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to WI~P Draft EIR. This change does not affect the conclusionsthe
of the WFP Draft EIR.

The first paragraph on page 4.7-4 of the WFP Draft EIR is revised as follows:

PUMPING POWER

................... t, vo~, Impacts to the amount of ~um~ing Dower re uired
could result from changes in the el.eyation and timing of available water supplies in
Folsom Reservoir under the Water_Forum Proposal. Such impacts would be
considered significant if average annual pumping energy requirements for purveyors
at Folsom Reservoir were to increase over the Base Condition.

City-County Office of Metropolitan Water Planning EDAW / SWRI
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LETTER

~/~ continued ...
RESPONSE

M-9 Comment noted. See response to comment M-1 1. This change is reflected in
Section 5, Corrections and Revisions to the WFP Draft EIR. This change does
not affect the conclusions of the WFP Draft EIR. See response to comment
M-11.

M-IO Comment noted. See response to comment M-11. This change is reflected in
Section 5, Corrections and Revisions to the WFP Draft EIR. This change does
not affect the conclusions of the WFP Draft EIR. See response to comment
M-1I.

M-11 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the WFP Draft EII~ This change does not affect the conclusions
of the WFP Draft ElK.

The third paragraph on page 4.7-4 of the WFP Draft EIR is revised as follows:

Potential hydropower impacts are associated with t’,;-c~ quant~tica, the level of electrical
capacity and electrical energy as..well as the .timing of release of, or any b.ypassing of
the .electrical generation. Reductions in one or both could result from the
implementation of the Water Forum Agreement but would have economic
.c.onsequences for C..VP power users in the form of a reduction in..the amount...of
surplus capacity/energy sales available. These impacts would not be expected to cause
direct environmental effects but would have economic consequences for CVP power
users in the form of increased capacity/energy purchases to support preference
customer loads, or reduced surplus capacity/energy sales. It is quite possible that
thermal generation resources, which do emit air pollutants would supply some portion
of the replacement energy. Estimating when, where, and how "dirty" the replacement
energy might be, would be speculative and is beyond the scope of this .report ~ to
predict, given the complexity of the interconnecfion of the electric utility generation
in the western United States.

M-12 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the W’FP Draft EIR. This change does not affect the conclusions
of the WI:P Draft EIR.

!
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lk/[ continued ...
RESPONSE

CVP powerplant such as Folsom are part of an integrated generation/pumping system
for distribution of water supplies to CVP customers. Hydropower prooducfion is a
function of reservoir storage and water releases through powerplants. Hydropower
consumption by Western Customers is dependent on the. level of CVP project use
power requirements (primarily pumping). The remaining quantity of CVP
hydropower production minus CVP project use provides a measure of capacity and
energy by which the alternatives can be compared to a base condition.

I M-13 Comment noted. The suggested change is reflected in Section 5, Corrections
and Revisions to the WFP Draft EIR. Section 4.7-4 of the WFP Draft EIR

I explains why increased diversions reduce CVP capacity and energy. As no
significant environmental impacts were identified, no mitigation measures are
required. See responses to comments M-1 and M-2.

I The fifth paragraph on page 4.7-4 of the WFP Draft EIR is revised as follows.

Hydropower impacts for this analysis were assessed by comparing changes in monthly
values of CVP capacity and energy (CVP production minus losses minus project use)

~¢ under the WFP, relative to the Base Condition. These
changes in values were obtained from the power subroutine of PROSIM for each
moth of the modeled 69-year hydrologic period of record.

I
M-14 Comment noted. This change is reflected in Section 5, Corrections and

Revisions to the WFP Draft EIR. This change does not affect the conclusions

I of the WFP Draft EItL

The first paragraph under PUMPING POWER IMPACTS FRAMEWORKI on page 4.7-4 is revised as follows:

errerg~The impacts due to the level of pumping power required can be measured as a
,change in the need for electrical capacity and electrical energy. Reductions in Folsom
Reservoir levels caused by the Water Forum Proposal may increase capacity and
energy requirements to pump water at the Folsom Pumping Plant and the EID
pumping plant at Folsom Reservoir. These impacts, like those for hydropower, would

I not be expected to cause direct environmental effects, but would have economic
consequences and increase the demand for other sources of power.

!
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~V[ continued ...
RESPONSE

M-15 The footnote reference to "only" 69 years refers to the fact that while 70 water
years(1922-1991) are available for some analyses, only calendar years 1922-
1990 are available for hydropower analysis.

M-16 There is only one pumping plant at Folsom Dam and not separate pumping
plants for the cities of Roseville and Folsom. The Folsom Pumping Plant
supplies water to a number of entities on both sides of the American River,
including the City of Roseville.

M- 17 The reference to impacts is meant only to apply to the water purveyors
diverting water through the pumping plant. Impacts to commercial power

users are discussed in Section 4.7-1 of the WFP Draft EIR.

M-18 The three questions posed in this paragraph are meant to identify the
questions that must be considered in an analysis of pumping power impacts.

M-19 As discussed in Section 4.7.4 of the WFP Draft EIR, implementation of the
WFP does not significantly alter the timing of releases from Folsom Dam. To
the extent that there are differences in CVP operations resulting from the
WFP the analysis of hydropower operations reflects these differences. The
WFP does not cause any water releases to bypass CVP power plants.

M-20 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the WFP Draft EIR. This change does not affect the conclusions
of the WFP Draft EIR.

The last paragraph on page 4.7-6 is revised as follows:

Changes in Capacity. for Preference Customer Use - Net CVP capacity values for each
month of the 69-year hydrologic period of record were obtained from the PROSIM
simulations of the Base Condition and the WFP. Net CVP capacity is defined as the
capacity available at load center and is calculated as the total CVP generated capacity
minus transmission losses minus project use requirements. The minimum monthly
net CVP capacity that was observed in the Base Condition was 926 megawatts (Mw),
occurring during the month of September. Minimum monthly capacity values and
selected statistics for the Base Condition simulation are shown in Table 4.7-4.

M-21 Comment noted.
I

I
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I
LETTER

e continued ...

I RESPONSE

M-22 Comment noted. The suggested wording revision is reflected in Section 5,

I Corrections and Revisions to the WFP Draft EIR. This change does not affect
the conclusions of the WFP Draft EIR. Please refer to response to comment
M-4.I
The second paragraph on page 4.7-8 is revised as follows:

Reduction in Annual Average CVP Ener_2y. Production - CVP powerplants produce
energy for project use and commercial sales. Energy production could be reduced by

I the WFP, causing WAPA to either reduce surplus energy sales or increase energy
purchases to meet its commitments. In either case, there is definable economic cost
but and unldcn~ifiablc undetermined environmental impact. The environmental

I impact is associated with the replacement energy produced by dirty sources. These
dirty sources are generally identified as thermal powerplants burning some form of
hydrocarbon fuel. A comparison of annual net CVP energy available at load center

~ [] was performed using data from the Base Condition and the WFP. The analysis
included the development of graphs, Exhibits 4.7-1 and 4.7-2, at the end of the
section, showing the annual net CVP energy for each simulation.

I
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Sa~ento Ci~o~
Offi~ of Me~o~li~ Water Piing
5770 F~ Bo~ev~, S~te 200
Sac~ento, CA 95822

"Co~n~ on ~e D~ En~rO~n~l
~pact ~ for ~# Water Fb~ Propose.

D~ Ms. Da~om

Wes~ Wat~
co~ to ~e D~ ~o~n~ Impa~ Repo~ for ~e Water Fo~ Pro~ pr~ for
¯ e Sac~enm CiW-~W Offi~ of Me~o~H~ Wa~r Pl~g C’DE~’9. W~ ~ a
~o~a ~ter ~ct ~ a ~n~c~ fi~t to ~ceivv up ~o 1,150,0~ acre-feet of Cen~
V~lCy Proj~t ~C~’3 ~ter ~om ~e B~u of R~fion C~I~on" or "B~u").
W~ pro~d~ ~ter for m~cip~ ~d ~d~ ~ ~d for ~ ~ga~on of
appm~ately 6~,000 ~ on ~e w~t side of ~e S~ 3oaq~ V~ey ~ F~o
~. Wat~ p~d~ by R~on ~ W~ ~ app~pdat~ ~m ~e Sa~ento-
S~ 3o~ ~v~ Del~ p~t ~o Wat~ ~t Dec~o~ 893, 990, ~d 1020. ~N-1
~io~ provide ~at ~e fi~t to ~e ~efic~ ~e of ~ for ~on p~
app~t m ~e l~d on w~ ~t ~ter ~ ~pH~ ~d ~e ~t m ~e ~efici~
for ~ga~on p~ s~, ~s~nt ~ ~e te~ of ~e d~io~, ~nfinue ~
~d~ D~ision 893, w~ch ~ ~ ~l~a~on. ~ m appm~a~ ~r on ~e
~ver, pm~d~ ~ ~e U~t~ S~ hoI~ ~e ~ "~ T~" for ~e ~efit of public
ag~ci~ ~d l~do~em ~ pubfic agenci~ ~ ~ ~ppH~ ~t~ by R~l~a~on.

We ~nclude ~ ~e DE~ is le~ly ~te ~d do~ not ~mply
~ifo~a En~en~ Q~i~ Act ("CEQA~, P~. R~. Code S~on 21000 et seq.

~EM~O, I2~ S~F~.~A94tll.3~ T~(41~)777.2333 FAX(415) 777.5746

I
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d~cienci~ ~d r~c~ulate ~e document prior to ~r ~d~on of~ project.

I. ~RODU~ON A~ BACKGRO~

CEQA ~s ~t ~ ~v~omen~ imp~t ~ ~’EI~ be prep~ ~d
~fi~d b¢for¢ app~v~ by a l~ ag¢n=y of =y proj=t ~t may.~ve a si~fi~t effect on
¯ ~ en~o~ent ~ub. R~. C~e ~ 21151(a).) It is well ~bHsh~ ~at ~ p~os~ of ~
is to p~vidv publi~ agenci~ ~d ~e publi~ ~ g=e~ ~ de~ ~o~afion a~ut
eff~, w~ch a p~ p~je~t is ~ely to have on ~e ~ent. ~b. R~.
~ 21060.5 ~d 21061; ~iro~ewal Pla~tn~ ~ Infor~tion Co~il of W~t~n El Dorado
Coun@, In= v. EI Dorado Co~W (1982) 131 ~.App.3d 350,

~ ~o~ Supreme Co~~ ~ ~= p~se ~d ~po~ce of
ad~tv E~ whvn it d~ided ~rel Heights Imp. A~s’n of 8an Francisco, Inc. v. Regews of
Univer$i~ ofCal~o~ia (19~8) 47 ~.3d 376, 392. ~ Sup~e Co~ s~d:

env~m~ q~iW of~= s~te." [Ci~0n] ~o E~ ~

r~ible offici~s to ~en~men~ c~g~ ~fo~ ~=y

~so ~tend~ ~o demo~te to ~ app~he~iv= ~i~ ~t ~e

~pH~fio~ of i~ a~om~ [Ci~fio~] B~o ~e E~ m~ be

aceo~mbili~. ~ CEQA is scmp~o~ly foHo~ ~e public ~

rej~t en~en~ly sight ~fio~ ~d ~o public,

en~ent but ~o ~fo~ed ~If-gov~t [=mp~ addS]

~el Heights Imp. A~s ~ $upr~ 47 C~d ~ 392.

’ Mo~v~, CEQA ~s ~t l~ agen~i~ d~y app~ of a p~j=t
si~fic~t adve~v eff~ wh~ fe=ible mifiga~on m~ c~ subs~fi~ly l~en ~=h
eff=c~. (~ierra Club v. Gilroy CiW Co~il (1990) 2~ ~.App~d 30, 41; Cit~e~ for

!
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Growth v. CiW of Mou~ S~ta (1988) 198 C~.App.3d 433, ~041.) To effete ~
requi~m~n~ ~ enviro~ impact ~ .m~t includ~ a de~l~ ~lysis of ~figafion’
m~u~ ~t ~II ~ze ~ si~fi~t eff~ of~ pro~s~ p~ject on ~ env~o~ent.
~ub. Res. Code ~ 21100~)(3).)

~ expl~ ~low, ~e DEIR f~ls si~fi~tiy sho~ of providing ~e Water
Fo~ ~enci~, oSer ~po~ible agenci~ ~d ~e public ~ a doc~ent ~t m~ ~ese       N~
s~d~. ~e~fo~, ~ i~ p~t fo~ Se d~ent ~ot be ce~fied.

H. A PROG~ LE~L E~ ~ST ~E~ ~ DISCUSS ~L

~e DE~ au~o~ employ a pa~em ~d practice of ~g ~h~d ~e t~
"Pro~ E~" ~oughout ~e doc~ent to avoid ~sion of sight en~m~ent~
impact. ~e ~ of a p~ EIR ~y be approp~ate ~der ~n c~~, it may

impac~ of~e proj~U ~ 8tan~l~ N~al He,rage Project v. Co~ of $t~l~ (1996) 48

d~s ~e ~~ ~pac~ of a ~ter supply for 5,000 pro~d ~iden~. ~e ~u~
~ ~e ~nc~t of tie,g, a con~pt ~ogo~ ~o ~e pro~ EIR p~s, ~d smt~
~at:

"~ie~’ is not a device for def~g ~e idenfifi~on of
si~fi~t en~en~ ~pac~ ~at ~e adoption of a sp~ific

~e ~ ~o~ d~ision on whe~er ~o ~opt ~e Diablo ~d~
S~ifi~ PI~ ~o~ ~g ~o~, ~ ~me ~o~le
of ~ en~~ ~uen~ of ~pp1~g ~t~ to a 5,000
~d~ ~t developm~t w~ch ~ no on-site ~ter ~.
~d~ ~e ~v~en~ ~uen~s of supply~g ~r to ~s
pmj~t wo~d ap~ to ~ one of ~e mo~ ~en~ ~d

(I~ ~ 199.)

~ ~H ~ ~n ~ou~out ~ le~r, ~e DE~ f~ls ~ m~ ~e b~ic
r~en~ ofa pm~ EI~ ~ it f~ ~o ~s ~ ~lose m~y en~en~ impa~ of
¯ e pmj~u C~g a do~t pro~ level d~ not a~te CEQA’s
~q~ment ~t ~e do~ iffo~ ~e ag~ci~ ~d ~e publi~ w~t ~e ~o~en~
~pac~ ofa p~ may ~.

Ci~-[ounV ONce of Metropolitan ~ater Planning EDN / S~l
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Ill. THE DEIR WRONGFULLY LIMITS THE SCOPE OF THE DEIR STUDY AREA
I

THEREBY IGNORING IMPACTS THAT WOULD RESULT FROM
IMPLEMENTATION OF THE WATER FORUM PROPOSAL. I

An EIK must contain a description of the "tru~ scope of the project for intelligent
wdgh~ing of the environmental consequenocs of the project." (City ofSantee v. County of,Yah
Diego (1989) 214 Cal.App.3d 1438, 1455.) However, the DEIR, as a result of an inadequate []
d~-ription of the proposal, falls to evaluate substantial impacts resulting from implementation of |the Wa~er Forum proposal.

The DEIK includes within the direct effect study are~
directly affected by additional surface water diversions from the American River," (DEIR at 2- I
2.) However, the scope of analysis within the DEIR. is limited to areas within or north of the
Delta. Giving the DEIK conclusion that the American River surfacv diversions will affect
¢xpo~s from the D~.Ra, the limited study area is whole inadequate. The true scepo of the
proposal must inolude all aress that are served by the CVP and the State Water Project ¯
~’SWP"). The iuaecurat¢ description of the study a~a ~sults in an inadequate evaluation of the i
direct, indir~t and cumulative impacts of the proposal. Examples of environmental effects
impacting Westlands is presanted later in this letter. Similar effects would also occur in other
gecgraphical areas that have been ignored in the document. ¯iIV. THE DEIR DOES NOT PROVIDE A LEGALLY ADEOUATE DkSCRIPTION OF

THE WATER FORUM PROPOSAL OR TttE DEMONSTRATED NEED FOR
~ PROorECT.

The proposal description in the DEIK is wholly inadequate. An accurate I
desoription of a proposed action is needed 1o determine the scep¢ of the environmental r~view.
(See County ofInyo v. City ofI, ox Angetas (1977) 71 Cal.App3d 185, 199.) In the Inyo ease, the
court recognized:                                                                                     I

Only through an accurate view of the project may affected
outsiders and public decision-makers balance the proposal’s bcndit
against its environmental cost, consider mi.’tigation measures, ¯
assess the advantage of terminating the pr6posal (i.e., the ’no 1project’ alternative) and weigh other alternatives in the balance.
An accurate, stable and finite project description is the sine qua
non of an informative and legally sufficient EIR.

1(County oflnyo v. City of Los Angeles, supra, 71 Cal.App.3d at 192-93.) The description of the
Water Forum proposal is so grossly inadequate .that it fails to provide an accurate view of the
project: One of the major flaw-~ of the DEIR is that the project description doe~ not adequately                          I

I
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!
discuss how the proposed surface water divers~ous will occur. In pa~icular, there is no detailed
discussion on the pattern of surface water diversions. This deficiency in the project description"I makes it difficult, if not impossible, for the reviewer to determine exactly how the project will be
carried out, or the resulting environmental effects of the diversion paRcrns. This is particularlyN-7
critical when evaluating the water supply impacts to the CVP and SWP. As will be discussed
later in this letter, the lack of detail on the diversion patmm also calls into scrious question the

I ability of the Water Forum Proposal to rely on county and area of origin statutes.

While the DEIR does discuss monthly impacts to aquatic resources, such as
fisheries, temperature, recreationai activities end, to some extent water quatity, a similar analysis

¯ is lacking for water supply impacts. The reader is forced to review technical Appendix I to ~ to
ascertain water supply’and other environmental impacts based on the monthly PROSIM model.
This is a diffienlt task for even the skilled to undertake. The DEIR should present the Project’s
diversion patterns end resulting impacts in detail within the main body of the DEIR.

I The ~roposal is based, in part, on the need to meet fumm water demands.
How~vvr, the water demands presented in the DEIR are not based on any empirical data.
According to the DEIR, the "’2030 Diversion reflcots the stakeholder representatives’
recommendation for the amount of surface water that each purveyor will divert in most years
(average and wetter years) to meet its nerds through the year 2030." (DEIR at 3-9 (emphasis
added).) This inadequacy in proposal description has severe impacts on the adequacy of theN=9
DEIR’s analysis of the proposai’s environmental effects. Without an adequate disclosure and
discussion of what the population will be in the future, it is not possible to "balance
proposai’s benefit against its environmental cost, consider mitigation messures, assess the
advantage of terminating the proposal.., and weigh other alternatives." (County ofInyo v. City
ofLos ~tngeles, xapra, 71 Cal.App.3d at 192-93.)

i i

While Appendix B of the Water Forum Action Plan does contain some discussion
of projected population growth end its relationship to water demand, none of this information is
presented or analyzed within the DEI1L The fact is that without the water, the population will
not increase to the projected levels. Thus, disclosure and anaiysis of the projected population
increases and the eavironmentai effects of those increases am a reasouably foresceable eff~t ofN-10the project and must be analyzed.

Accordingly, the Water Forum must withdraw the DEIS, correct this deficiency
by providing data ca population growth and corresponding watcr needs and then recireulate the

I document to provide the public with an another opportunity to comment.

MOSKOVITZ
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V. THE DEIR IS FATALLY FLAWED BECAUSE IT SUPPORTS FLOW
OB~CTIVES FOR THE IMPROVED PATTERI~ OF FISHERY FLOW
RELEASES TFLkT WERE FOUND TO BE CONTRARY TO THE CENTRAL
VALLEY PROJECT IMPROVEMENT ACT AND IT RELIES ON INACCURATE
COMPUTOR SIMULATION MODELS TO ANALYZE THE PROFOSAL’S
IMPACTS.

The Watex Forum Proposal inappropriately supports the Improved Patter of
Fishery Flow Relvascs ("IPFFR") and incorporates unlawful flow requirements into the DEIK
impacts anulysis. The IPFFK is listed as one of the main elements of the Water Forum Proposal.
(See DEIK at 2-4.) The DEIK defines the IPFFR in the same manner as the Anadromous Fish
P,~toration Program (AFRO) flow objectives as set forth in the November 20,1997 "DeparunentNo 11

of the Interior Final Administrative Proposal on the Management of Section 3406(b)(2) Water."
(See DEIR at 2-4.) However, support of such flow objectives is improper.

In the’recent United States District Court decision of San Luis & Delta ~lendota
Water Authority v. United States of ,4merica (March 19, 1999) CV-F-97-6140, CV-F-98-5261,
the Court enjoined implementation of the "Department of the Interior Final Administrative
Proposal on the Management of Section 3406(b)(2) Water.". (Id. at 51.) The Com~ specifically
formal that the Administrative Proposal was "manifestly contrary to [the Central Valley Project
Improvement Act, Section 3406(b)(2) requirement] that Interior calculate and dedicate 800,000
[acre-feet] of CVP yield for (b)(2) purposes and exceeds Interior’s statuary authority." (Id. at
28.) Cleariy, it is inappropriate to support flow objective found to be in excess of Interior’s
statutory authority._

More importantly, the DEIR evaluates the impa~ of the Water Forum Proposal
based on computer simulation models that assume implementation of the environmental flow
requirements specified in the Department of the Interior Final Administrative Proposal on the
Management of Section 3406(b)(2) Water. (See Appendix G at 21-22.) However, as discussedN-12above, the 8an Luis & Delta Mendota Water Authority decision renders rids assumption

¯ improper. Consequently, the impact analysis pedormed in the DEIK is fundamentally flawed.
The DEIK must be withdrawn so that the Water Forum’s position concerning the IPFFR. and the
Proposal’s impacts can be reevaluated.

VI. THE ALTERNATIVES ANALYSIS PRF~ENTED IN THE DEIR IS FLAV~ED~

1"~

AND RENDERS THE ENTIRE DOCUMENT LEGALLY INSUFFICENT.

The DEIR also violates the requirements of CEQA by not analyzing an adequateN-13
range of alternatives. CEQA requires an EIll to "consider a reasonable range of alternatives to
the project or the location of the project which (1) offers substantial environmental advantages

. ~O~lC~
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over the project proposal... ; and (2) may be feasibly accomplished in a successful manner
considering the economic, environmental, social and technological factors involved." (Citizens"
of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 566.) CEQA Guidelines rexiulr¢
that a draf~ EIR must "describe a range of reasonable alternatives to the proposed project, or to
the location of the project, that could feasibly attain most of the basic objectives of the project,
but would avoid or substantially lessen any of the significant effects on the ~ro,ject, and evaluatethe comparative merits of the alternatives." (CEQA Guidelines § 15126(d).) Moreover, CEQA
Guidelines re.qui~ "the discussion of alternatives shall loons on alternatives to the project or its
location which ~e capable of avoiding or substantially lessening any signifi~mt effects of the
project even if these alternatives would imp~e to some degree the attainment of the project
objectives or would be.more costly:’ (CEQA Guidelines § 15126(dXI) (emphasis added).)

The DEIg fails to contain an adequate range of alternatives. The most obvious
shortcoming is the DEIR’s failur~ to consider an alternative limiting growth. A lower-grov~
alternative would lawer th~ projected water demands, and lessen many environmental impacts
beyond those discussed for tho other alternatives considered. The DEI~. states that the Water
Forum Proposal’s N-13

coequal objectives are to 1) provide a reliable and safe water
supply for the region’s economic health and planned development
through tho year 2030; and 2) preserve the fishery, v~ldlife,
recreational and aesthetic values of the Lower American River,
alternatives to the project, like the WFP itself, need to b¢ capable
of providing alternative water supplies in an environmentally

(DEIK at 5-I.)sensitive manner.

The project objective of a water supply to sustain planned devdlopment does not
preclude the analysis of a lower-growth alternative. In faeh under Goleta, supra, 52 Cal.3d 553,
and 1h� Guidelines, CEQA ~ a lower growth alternative because that altoraativ¢ would
offer substaatial enviroamental advantages over the project proposal and could b¢ feasibly .
accomplished in a successful manner ~nsidering the �conomic, enviroamental, social and
tec.hnologica[ faotors involved.

The water conservation element of the DEIR is wholly inad~uate. In fact, 1h~ "!
Saoramento metropoIRan area has one of the highest per capita uses ofwa~r in the state. Thus, a
r~duction of use of approxlmataly 25% is too low. The goal should b~ to reduce use to levelsN-14

i Thi~ Guidelines for California Environmental Quality Act ar~ eodificd at Title 14, Chapter 3, of the
California Code of Regulatioas, §§ 15000-15387 (ho~elnaRer r~ferr~l to as "CEQA Guidelines").

I
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comparable to other similarly situated areas of the state. For example, the DEIR reflects the fact.
that the City of Sacramento for the most part does not have, nor. will it force the ns~ of water
meters. Nonetheless, use of water meters coupled with tired pricing would likely significantly
increase water conservation in the region and could lessen environmental impacts. The EIR
should analyze a separate conservation alternative so that the tree benefits of conservation are
realized.

The DEIR is also inadequate because it does not evaluate an alternative that
would mcct the 2030 water nc~ds through water transfe~’s. Such an alternative would likely
salisfy the objectives of the Water Forum with less impact to society and the environment. This
failure to anaIyzing a~ adequate range of alternatives is in direct violation of CEQA and
prohibits cefd~icatlan of the DEIR until such error is remedied.

VII. TI~g DEIR IMPROPERLY RELIES UPON coLri’qTY AND WATERSHED OF
ORIGIN PROTECTIONS TO MITIGATE THE SIGNIFICANT IMPACTS THAT
THE WATER FORUNI PROPOSAI~ WILL HAVE ON CVP AND SVc’P
DELIVERIES.

The DEIR misstates the law relating to the county and watershed of origin
protections. Correction of these serious errors and a re-evaluation of the impacts that the Water
Forum propnsal will have on CVP and SWP d~livefies must occur prior to certifidation.

A. The DEIR Discussion Relating To The Count~ Of Origin Provision Grossly
Overstates The Protection Provided Therein.

The DEIR. states:

¯.. the WFP contemplates the d~varsion and ~se of American
River water to primsdly b~nefit interests in Sacramento, El Dorado
and Placer counties. The American R~ver flows through the.~

priority of right to water s~or to the water rights held by CVP
and SWP...

O~EIR at 4.3-9.)

county of origin protection. The "county of origin" provision, Water Code Section 10505,
pmt~ts only the county or counties in which the appropriated water Walls in the form of
precipitation," not those counties in which the water flows. (See Water Code § 10505; 25
Ops.Atty.Gen. g, 17 (1955).) Furthermore, "the extent of the preference is limited to the

M~szovrr’z
~.GIRARD

!
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I
aggregate amount of water which falls in the form of precipitation upon the county in question."
(25 Ops.Atty.Gen. at lB.) The DEIK must be corrected and recirculated so that the DEIK| N-16properly reflect the extent of the prot=cton, and adequately evaluate the effect that the proposal
will have on senior water right holders.

B. The DEIR Miseharaeterizes The Protection Afforded By The Watershed Of
Origin Provisions.

I The DEIR also improperly states that Water Code Sectians 11460-63 "do not
depend ca prior state filings, but operate as a limitation on the state or federal agency o1~rating
the Central Valley Project." (DEIK at 4.3-10.) Howev¢r, Water Code Sectious 11461 and 11462

i do not apply the Central Valley Project. (See Water Code § 11128.) Although the Attorney
General acknowledged that Section 8 of the Federal Reclamation Act of 1902 provides "an -
affirmative election by Congress to comply with ce~in aspects of State law," (25 Ops.ARy.Gen.
at 2g (emphasis added)), it was the opinion oftbe ARomey General that only "sections 11460

I and 11463 am so inseparably concerned with irrigation in their application to the Central Valley
Project as to fall within the purview of section 8." (25 Ops.Atty.Gen. at 28.)

Further, while Sections 10505, 11460 and 11463 are applicable to the federal

i
government’s Ol~ratioa oftbe CVP, the Bureau is not obligated to give priority to water us¢rs
within an area of origin. Sections 10505, 11460 and 11463 do not limit the CVP unless and until
the water users who seaks a priority based on the ar=a of origin provisions ob~n such a fightN-17
Born" the State Water Resource Control Board. As recognized by the California Court of
Apl~.Ms:

I The established priority [und¢r the ar~a of origin protections] does
not create an individual ’water right’ but rather a grant which is
wholly iachoat=. As the n~ds of a watesshed inhabitant develop,

I he must make and l~ffect a regular application to approprii~te
water ....

(United States v. State ~Yater Resource.s Control Bg (1986) 1ff2 Cal.App3d g2, 139 (internal

i citations omitted).)

The United States Supreme Court, in City of Fresno v. California 372 U.S. 627
(1963), issued an oarli=r opinion consistent with this positiom In that case, the Supr=m¢ Cour~
.concurred with ~e decision of the Court of Apt~ls to r¢fuse to decide a claim of priority rals~
by an area of origin water user until "such rights have been established in accordant= with state
law.... "" (ld at 629 (quoting State of California v. Rank, 293 F.2d 340, 360 (9th Cir. 1961).)
As the Supreme Cou~ made plain: "It]he effect of [the Reclamation Act of 1902] in such a case

! )~P.ONICK

!
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1

is to leave to state law the definition of the property interests, if any, for which compensation./ N-17
must be made." (City of Fresno v. California, supra, .3.72.U.S. at 630.) ,I

1
C.    Even If The Area Of Origin Protection Is Recognized By The State Water .

Resource Control Board~ The Water User Within An Area Of Origin Must
Provide Adequate Compensation For The Benefits Received Before The 1
Water User Obtains The Right To Such Water.

The DEIR. fails to recognize that even when a user of water within an area of
origin obtains a water fight, such user shall provide adequate compensation for the benefits
rec,~iv~ from the proj .ect works. (See United States v. State F/ater Resources Control Ba~,N-18 1
¯upra, 182 Cal.App.3d at 139.) The California Court of Appeal, in United States v. State Water
Resources Control B,;, noted: "if [the needs of water users in the area of origin] e, an only be met
by augraenlation of the natural flow, then the watershed inhabitant must pay compensation to the
projects." (Id. (citing 25 Ops.Cal.Atty.Gen. 8, 23-24 (1955) (emphasis added).) The diversion ¯
amounts contemplated by the .Water Forum cannot occur without storage and augmentation of Ithe natural flow..Thus, compensation is required b~fore CVP storage can b¢ used. The DEIK
must b¢ revised to clarify the law.

D.    The DEIR Inaccurately References The Language Of The Acts Authorizing                               1
Auburn Dam and Folsom Dam To Support The Position That The State
Area Of Origin Protections Apply To The Federal Government.

Although the DEIR correctly notes that both authorizing acts for Auburn and ¯
Folsom dams requke the Secretary of the Interior to conduct studies of ways to make fall use of
the American River water, taking into account the water laws of the State of California,
including laws giving priority to users of water in the areas of origin, (see American River Act,
63 Star. 852, § 2; Pub. Law 89-161, 79 Star. 615, § 5), this requirement applies only to the ¯
studies of.use. (~ee American River Act, 63 StaL 852, § 2; Pub. Law 89-161, 79 Star. 615, § 5.)

Congress made plain that, pursuant to the American River Act of Oct. 14, 1949,
63 Star. 852, the Folsom Dam and Reservoir and "other features of the American River     N-19
development"shall be oI~rated and maintained "all in aecordan~ with the Federal reclamation ¯
laws (Act of Jane 17, 1962, 32 Star. 388, and Acts amendate~y thereof or supplementary
thereto)." (American Ricer Act of Oct. 14, 1949, 63 Star. 852, § 2.) The act authorizing the
Aubum-Folsom South unit uses idanti~al language. (See Pub. Law 89-161, 79 Star. 615, § l)
(declaring that the Secretary of the Interior has the authority to construct, operate and main~in ¯
the Aubum-Folsom South unit "pursuant to the Federal reclamation laws (Act of June 17, 1902,
32 star. 388, and Acts amandatory thereof or supplementary thereto").) As discussed above,
actions taken in accordanc� with the Federal reclamation laws are not subject to those protections

1

!
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unless and until the State Water Resource Control Board grants water users within the county of
origin or watershed of origin a permit to appropriate water, j N-19

E. Because Of The Errors Made In The Discussion Of Area Of Origin
Protections~ Th~ Final Conclusion Of The Section Is Legally,..~adequate And
Unsupported.

The DEIK relies, improperly, upon the county of origin and watershed of origin
protections to conclude: "The net result of the application of these s~tutory and policy
protections is to ensure that even if the WFP has a significant adverse effect upon CVP and SWPN-20
customers, the WFP may proceed." (DEIK at 4.3-1 I.) As discussion above, those water uses
within the area of origin cannot obtain a priority over CVP customers unless and until the State
Water Resource Control Board grants such a right, and if such a right is obtained, until adequate
compensation is provided for the benefit received. Given the DEIK finding ~hat the impacts to
CVP and SWP d~liv.eries will b~ significant and the grave errors in the application of the County
and Watershed of Origin pr.otectious, the DEIR is legally inadequate.

VIIL THE DEIR FAILS TO ADEQUATELY EVALUATE THE IMPACTS THAT THE
PROPOSAL WOULD HAVE ON THE ABILITY TO MEET WATER OUALITY
OBJECTIVES.

The DEIl~ analysis of the impacts of the proposal on water quality is legally
inadequate. As used in the Water Forum proposal, PROSIM simulates monthly operations of the
CVP and SWP in most years only after instream diversions lmve been met. In other words, in
most years PROStM is operated to first meet the water demands of the Water Forum pm-ticipants
before the CVP and SWP arc used to m~et water quality objectives. Thus, operation of PROSIM
in this manner circumvents consideration and quantification of the impa~s of Water Forura
diversions on water quality requirements. This mischaracterlzation of impacts results in a DEIKN-21
that is legally inadequate.

The DEIR. ignore~ the effects of the proposal on the ability to meet the water
quality standards for the Sacrora~nto-San Joaqnln Delta and other are~. The s~tion of the
DEIR discussing impacts on water quality must model and analysis the affects that the dive, talons
contemplated in the Water Forum proposal will have on the ability to me~t salinity standards in
the Delta, American River flow requirements and other relevant regulations. Until such
modeling occurs and the specific impacts of the water diversions are understood, the DEIR
.cannot comply with the requirements of CEQA. The impacts caused by the proposal on water
quality must be included in the DEIK and the document recireulated for additional public review.

I
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IX. THE DEIR IS FLAWED AND MUST BE RECIRCULATED BECAUSE iT ¯
RELIES ON OUTDATED AND INACURATE HYDROLOGIC MODELING. l

The DEIR uses Reclamafion’s PI~.OSIM 6.0(a) to model the impacts of the Water
Forum Proposal. However, it is well known that the latest and most accurate PROSIM model is m
Reclamation’s PROSIM 99. PROSIM 99 has been available for some time and was certainly
available several months prior to the release of the Water Forum DEItL Previous versions of
PROSIM used by Reclamation contain significant enors and overestimated available water
supply to the CVP. One ~f the primary nodes revised in PROSIM 99 is Node 13, which
encompasses much of the American River Basin. ~The inaccuracies present in Node 13 are ¯
signifi~nt. While it may be u’ue that the DEIR’s use ofPROS1M 6.0(a) already aecounis for the
errors in previous PROSIM versions, this is not apparent when reading the DEIR, and it is less
than clear when reviewing Appendix G (Modeling Technical Appendix).

If the DEIR relied on an inaccurate PROSIM model, there is little question the m
document should be withdrawn, new modeling completed and the document rech~ulated. If, on ~T-22
the other hand, PROSIM modeling is equivalent to PROSIM 99, this should be discussed in
greater detail so that the public can examine those details and make an independent ¯
determination on the accuracy of the modeling. l

There are other concerns with the PROSIM modeling effort. As previously
discussed, the assumption that the Water Forum Proposal diversions can rely on county and area
of origin water rights is flawed. It is clear that county and area of origin water rights would not ¯
allow the Water Forum participants to simply dive~ water whenever and however they please,
subject only to the Hodge Decision. Diversions are subject to the normal State Water Resources
Control Board water rights process and, if a permit were issued at all, the diveminns would be
subject to conditions. Moreover, as previously explained, the diversions cannot take advantage ¯
of storage facilities such as Folsom Reservoir, built and paid for by others, without ¯compensation. Thus, the modeling is flawed in that the monthly diversions do not take these all-
important factors into account. Since the heart of the DEIR is the PROSIM modeling, and the
Water Fonun Proposal diversionpattems are fatally flawed, it follows that the modeling is also ¯
flawed. Because the PROSIM modeling is the lynch pin of the DEIR’s impact analysis, the l
entire document is defective and cannot be certified.

X. ¯ THE DEIR FAILS TO ADEQUATELY ANALYZE PROJECT IMPACTS SOUTH
OF THE DELTA. ¯

CEQA require a DEIR to identify and focus on the possible significant impacts of        N-23
the Water Foram proposal. (CEQA Guidelines § 15126(a); Cal. Pub. Res. Code § 21002.1(a).)
The DEIR must clearly identify and discuss direct and indirect impacts expected to occur both in ¯

¯

~|~M^~

’b:m.4:!i!: ....

!
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I the short term and the |ong term. The DEIP~ fails to accomplish this necessa~’ clement of
CEQA, because it ignores substantial evidence that.the proposal will caus~ shortages in the CVP
water supply to Westlands. The DEIR. is woefully lacking of any analysis of the water shortages,

¯ which will develop as a r~sult of the project. The following ar~ impacts which Westlands will
suffer bemuse of a reduction in CVP/SWP expo~ts:

A. Fallowed Laud Impacts

I average quantity to produce a crop onof water land
District is approxknat~ly 2.5 acre-f~t/acre. Thcrefore, for every 1,000 acre-feat of water supply
reduction, 400 acres of land is removed from production. The average annual gross crop value is
$1,400 per acre of land’with~n the District. Thus, the lost revenue resulting from the fallow 400

! E acres is approximately $560,000. In addition, it is estimated that one full time farm worker is
required for ~very 80 acres of land in production. Therefore, for that same 400 acres removed
from production, five people will probably become or remain unemployed. (Aside from these
consequences, the increase in fallow acreage will also resutt in increase~ dust emissions.) If the

I reduced water supply from the implementation of the Water Forum proposal cannot be made up
by groundwater pumping or from transfers, the likely impact of the proposed operations is the
fallowing of land within We~dands. N-23

i B. Operations and Maintenance Cost Impacts

P, educe.d water supplies also affect Westlands’ landowners in other ways.
We.C.lands operations and maintenance costs ("O&IVI") are paid primarily through the water rate
set each year by the District. When water suppIies are reduced, two things result. First, to coverI the O&M costs, a higher water rate must b~ s~t for water delivered by the District. Second, if the
reduction in water supply is too severe to pay for normal O&M costs, the costs must be reduead
by deferring planned maintenance and or replacement of the District’s facilities. Deferral of
O&M increases the rlsk of equipment breakdown and servic~ interruption to D~a’~ct landowners.

I C. Subsidence Damage

The reduced allocation of water will also impact the groundwater basin

i u~derlying the Dis~ict particularly in the long ran. The reduced allocation will necessitate
increased reliance on the pumping of groundwater. Such increased pumping can lead to an
overdrail of the bas~ which in turn could lead to land subsidence. During hundreds of
thousands of years, the ground surfac~ elevation of the west sid~ of the San :Ioaquin Valley was

i ~tablisbed by the deposition of sedhnentary soils. Much of the space between the soil panicles
in the sediments is naturally filled with water. Whan water is removed from the spaces betw~n
the soil particles, particularly the silt and clay materials wher~ "water of compaction" can be
squeazed out, the silt and clay soils compact into a smaller volume than they previously

I . KRONICK
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occupied. This rezults in subsidence of the ground surfac~ in the area where the water is
extracted. This subsidence can have many severe impacts, such as:

1. Groundwater wells may be destroyed. Subsidence occurs unevenly and
creates enormous stresses on well casings, which oi~en extend 1,000 to
2,000 fe.~t below the ground surface. These uneven stresses will
sometimes collapse the c~sing or she~ forces will break the casing. Once
such a collapse or break occurs, the well must b~ totally abandoned and a
new hole drilled and outfitted; and

2. There will be an additional irreversible impact on the water resouroes on
th~ west side of the San 3oaquh Valley in that the water holding capacity ¯
of the undergroand materials will be permanently reduced as a result of
compaction of the materials.

D.    Groundwater Impacts                                                  N-23

In addition to the subsidence damage, an increase in the rate of groundwater
extraction, particularly in the we.stem area of the Dis~ct, may make it necessary to substantially
modify many wells in that area. In many cases, it will be necessary to lower the bowl units on
some of the deep well pumps by extending the column so that adequate submergence is ¯
maintained. This will be necessary so that even reduced production from the well can continue.
In some instances, the bowl units will have to be replaced and larger motors installed so that
production from the well can be maintained.

E. Water Quality

Increased pumping will also de=reas¢ the quality of the water applied to the soil.
Application of poor quality water increases soil salinity and decreases crop yields (Increased
pumping will also result in an increase in demand for and usage of energy.)

XI. THE DEIR DOES NOT ADEQUATELY MITIGATE THE IMPACTS THAT
THE PROPOSAL WILL CAUSE AND IMPERMISSIBLY DEFERS THE
OBLIGATION TO IMPLEMENT MITIGATION MEASURES TO OTHER ¯
CVP/SWP WATER USERS.

ConWazy to CEQA requirements, the DEll. fails to mitigate the impacts of theN-24
~oroposal and improl~rly defers this obligation to other CVP/SWP water users. CEQA re~es
agencies to adopt feasible mitigation measu~s to substantially lessen or avoid oth~nvise
significant impacts that are caused by the smecific project or proposal evaluated in the DEIS.
(See Cal. Pub. Res. Code §§ 21100, 210gl (a); CEQA Guidelines §§ 15002 (aX3), 150021(a)(2),
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!
15091(a)(I), 15126.4.) To meet this requirement, the DEIR m~.uqt set forth in sufficient detail

I mitigation measures for the Water Forum proposal that the lead agencies can adopt at the’
findings stage of the CEQA process. (Cal. Pub. Res. Code § 21100(b)(3); CEQA Guidelines §
15126.4.) The DEIR fails this rcqnirememt.

The DEIK takes the incredible and legally indefensible position that

I USBR may be required to operate its dams and reservoirs
differently ~nder f~tur¢ conditions, including when purveyors in
the Water Fonan exercise their water entitiemcnts (i.e., senior

I water rights and CVP water rights). USBR.’s changed operation
could affect their ability to meet their eavironmental and water
delivery obligations including portions of the Sacramento River
and Delta resources.

" (DEIR at 4.1-9-10.)" In other words, the DEIR opines that Water Forum participants can simply
take water away from the CVP and the CVP is r~sponsible for mitigating those effects.

This position is further illustrated in the DEIR as follows:

I N-24
When purveyors in the American River watershed exercise area of
origin Water rights, it will reduce the amount of Water available
from Foisom Reservoir for use by USBR. in meeting Sacramento

I River and Bay-Deha environmental and water delivery obligations.
The USBR will have to operate its entire system, including Shasta
and Foisom Reservoirs, differently in order to meet those
obligations. Uuless additional supplies are d~veloped or diversions

I are reduced, this would result in impacts on the Sacramento River,
above and below the Americaa River, and the Bay-Delt~

The USBR will be involved in aimost all of the diversion projects
included in the [Water Forum Project]. In some cases, the USBR

I needs to issue a contract for a new water supply. In other cases, it
has to sign a Wanen Act agreement or grant a right-of-way.

In order to take any of th~se actions, the USBR is required to

I consult with the’ resources agencies under Section 7 of the
Endangered Species Act (ESA). Ia addition to Water Forum
actions, the consultation will also cover the USBI~.’s entire
Oporationai Criteria and Plan (OCAP) for the Cen1:ai Vailey

i Project.

MOS£OVITZ
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Under the ESA, the USBP~ is prohibited from taking any actions
g

that will jeopardize the continued exl.stence of threatened or
endangered species. I~esouree agencies participate in the ESA i
process by developing biologic objectives for species listed or
proposed for listing. Biological objectives serve as specific
performan~ criteria which are included in the biological opinions
under the ESA. The USBR is required by the ESA to operate the i
Central Valley Project in a way that meets the biologic objectives |set for each species listed or proposed for listing.

Becanse reseur~e agencies are in the process of developing thes~
biological objectives, it is impossible to specify performance B
criteria at this time. That uncertainty is combined with uncertainty
over the extent and effectiveness of several future actions to
PrOtect Sacramento River and Bay-Delta resources. Therefore, it is N-24impossible at this time to formulate specific mitigation me~’ures i
for Sacramento River or Bay-Delta aquatic impacts or to assign
responsibility for the mitigation.

(DEIK at 4.1-12-I3.)

This position is incredulous. It is hnp[emen~ation of the Water Forura project that                            R
impacts the Sacramento River and Bay Delta environment and not operation of the CVP. Thus,
any mitigation for environmental impacts is the responsibility of the Water Foram pa~icipants
and not the CVP. The DEIK’s position is absolutely contrary to CEQA, nor can it be reconciled n
with the National Environmental Policy Act C~qEPA"), or the Endangered Species A~ This
major flaw of logic renders the DEIK deficient.

This dilemma is precisely why CEQA requires that project impacts for the "whole                         I
project" (including mitigation measm~) be identified and discussed befo~ proj~t approval.

¯ Again, to be legally sufficient, the DEIR must analyze at the project level all features of the
proposed project and propose and analyz~ mitigation measures for the accompanying impacts.

XII. THE DEIR FAILS TO INCLUDE A DETAILED ANALYSIS OF MITIGATION                            B
MEASURES THAT WILL MINIMIZE A SIGNIFICANT EFFECT OF THE
PROPOSAL ON CVP WATER SUPPLIES.

As discussed above, the DEIK falls to adequately consider th~ substantialN-25 i
evidence that the proposed project will have a significant impact on the CVP wa~r supplies,
particularly as it relates to the District. This flaw is carried forward by failing to include a
detailed analysis of mltigation measures that will ~void or minimize the significant affects of the

VITZ
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proposed project. (Environmental Protection Information Center v. Johnson (1985) 170/                        !
Ca.App.3d 604, 625.) The impacts just discussed h_aye not been adequately anulyz~d for their

J     N-27cumulative effects. "

XV. CONCLUSION I

For the reasons set forth in this letter, it is apparent that the DEIR. is legally
inadequate and does not comply with the provisions of CEQA. The primary reasons for this ¯
failurc is that the DEIR project alternatiws analysis is flawed and incon’ectiy s~at~s the law 1concerning the county and area of origin protections. Until a complete and adequate DEIP,. canN-28be comp!eted, the Water Fo~ should withdraw the DEIR. until such time that the DEIR. can be
correctect

The flaws in the DEIP~ are substantial, and correcting them will significantly 1
change the document. Therefore, recirculation of the DEIR. is required to comply with CEQA.

Your consideration of these comments is appreciated,
l

Sincerely,

K.RONICK, MOSKOVITZ, TIEDEMANN & GIRARD ¯
A Professional Corporation i

I
Jon D. Rubin ¯
Attorneys for We~tlands Water District

co: David Orth ¯
¯

I
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I LETTER Kronick, Moskovitz, Tiedemann &. Girard for Westlands Water District
N April 2, 1999

I RESPONSE

I
N- I Comment noted.

I N-2 The WFP Draft EIR the WFP and in accordanceon waspreparedpursuantto
with the California Environmental Quality Act (CEQA), Public Resources
Code Section 21000, et seq., and CEQA Guidelines, California Code of

I Regulations Section 15000, et seq. Responses to specific comments on the
analysis are provided below.

i N-3 Comment noted.

I N-4 See response to comment N-2. Responses to specific comments on the
analysis are provided below.

I N,5 See response to comment N-2. As described in Section 1.4 of the WFP Draft
EIR, the document on the Water Forum Proposal is a Program EIR in that it
assesses the impacts of the overall program-the Elements of the WFP. State

I CEQA Guidelines [§15168(b)] encourage the use of Program EIRs in order to
provide for a more exhaustive consideration of impacts and alternatives than
would be practical in an individual EIR; focus on cumulative impacts; avoid

I continual reconsideration of recurring policy issues; consider policy alternatives
and programmatic mitigation measures at an early stage in the process; and,
reduce paperwork by encouraging tiering.

The WFP is a regional water plan that contains provisions for surface water
diversion, dry-year cutbacks, coniunctive use, water conservation, and other

I elements. Detailed modeling has been conducted to determinetoimpacts
fisheries, water supply, water quality, groundwater, and other areas as a result
of the program. It is acknowledged in the WFP Draft EIR that additionalI facilities will be the future for WFP and thatrequiredin implementation
sufficient detail is not yet available for detailed analysis of proiect-specific

I impacts; accordingly it would be unreasonable to speculate regarding such
impacts in this EIR. Project-specific impacts of these projects and facilities
(e.g., construction of pipelines and other facilities) would be addressed in

i subsequent environmental documentation.

N-6 The study areas for purposes of analysis of the WFP are defined on pages 3-1
through 3-4 of the WFP Draft EIR. The commentor states that because
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continued ...

exports from the Delta would be affected by implementation of the WFP the
study area "must include all areas that are served by the CVP and the [SWP]."

As a regional water plan, it is acknowledged that the WFP can have far-
reaching effects, yet it is important to define a reasonable study area on which
to focus the impact analysis. The study area as defined in the WFP Draft EIR
is reasonable because it includes the service areas in which the water addressed
by the WFP would be used (much of Sacramento, Placer, and E1 Dorado
counties), as well as the local and upstream water bodies and water courses of
the CVP and SWP through which the water would be conveyed.

Definition of "study areas" in a WFP Draft EIR does not preclude disclosure of
impacts beyond those boundaries. The WFP Draft EIR includes assessment of
impacts outside of the study area in all instances where it is reasonable to do
so, including water supply, fisheries and aquatic resources, water quality, and
power supply. For example, project-related and cumulative water supply
impacts to CVP and SWP contractors-which are located throughout the
state-are evaluated in Sections 4.3 and 6.3 of the WFP Draft EIR,
respectively. Assessment of impacts to each SWP and CVP contractor, such as
Westlands Water District, as a result of operational decisions by DWR and
USBR would be speculative and beyond the purview of the Water Forum EIR.

N-7 Proposed diversions for each purveyor in the Water Forum are shown in Table
3-1a and 3-1b in the WFP Draft EIR. Additional details on each diversion,
including diversion patterns by each purveyor is included in Volume 2 of the
WFP Draft EIR, Appendix G: Modeling Assumptions. Additional detail on
total demands and diversion patterns for all CVP, SWP and WFP purveyors is
also included in Appendix G.

No8 The information needed to assess water supply impacts is contained in Section
4.3 of the WFP Draft EIR, which includes results from the PROSIM modeling.
The commentor is correct in noting that the monthly data are contained in
Appendix I.

.At the request of the commentor, the following tables have been prepared
based on the data in Appendix J. The tables show projected monthly water
delivery changes under the future cumulative condition (i.e., at year 2030),
relative to the Base Condition, for each contractor type by geographic location.
The tables include:

!
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i 1. CVP North of Delta Agricultural Contractor Water Delivery Effects
2. CVP North of Delta M&J Contractor Water Delivery Effects
3. CVP South of Delta Agricultural Contractor Water Delivery Effects

I 4. CVP South of Delta M&.I Contractor Water Delivery Effects
5. CVP North of Delta Total Contractor Water Delivery Effects
6. CVP South of Delta Total Contractor Water Delivery Effects

I                     Monthly delivery changes (i.e., increases or reduction, relative to the Base

Condition) are presented over the complete hydrologic period of record (1922

I through 1990). Yearly totals are summed by both water year and contract
year. The results confirm the conclusions presented in the WFP Draft
regarding potential delivery shortfalls.to CVP customers under the future

I cumulative condition (which includes the Water Forum Proposal)

N-9 As discussed in Section 4 of the WFP Draft EIR, regional water demands used

t
in the WI:P are based on empirical data. Section 4.10 at page 4.10-15 (Land

~ Use and Growth-inducing Impacts) explains that water demand assumptions
! were developed by Boyle Engineering Corporation for Sacramento County.

I The Boyle study used current, documented and proiected land along withuses,
the level of water demand per acre proiected for each category of land use, to
develop future projections of water demand. Future land uses were proiectedI based on the land use designations in the general plans of the County of
Sacramento, and the cities of Sacramento, Folsom, and Galt. Projected water
demands were compared with projections developed by DWR using
population growth proiections supplied by the Department of Finance and
were found to be generally consistent. Population proiections were then used
to refine demand volumes.

Water demand proiecfions for western E1 Dorado County were derived in part
from studies prepared in support of the American River Water Resources
Investigation undertaken by USBI~ and the Sacramento Metropolitan Water
Authority. For Placer County, proiected water demand was derived by the

I Placer County Water Agency using population projections of the general plans
of Placer County and incorporated cities within its service area.

Full disclosure and discussion of the region’s future population and water
demands are included in Section 4.10, Land Use and Growth-inducing
Impacts. The data described are the bases for recommendations referenced in
the comment.

!
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CVP North of Delta Agricultural Contractor Water Delivery Effects (Excludes American River)
Fu~re (2028) Cumu~l~,e with WFP Cond/IJon vmus Current (1998) Base Cond~ w~m~t WFP
( + ) plus sign indicates greatm" delivery in ~he 2030 Cumulallve with ~I=P Cond~on
( - ) minus sign Irldicat~s reduced delivery In the 2030 Cumulative v~th WFP Condition
Values ~re Thousands of Ac~-Feet

WY O~t Nov Dec Jan Feb lear Apf IEay Jun Jul Aug Sep Year Year
1922 0.3 .0.3 -3.8 -0.3 0.3 1.8 1.7 3.0 2.7 2.1
1923 -0.3 -2.9 -10.7 -15.6 -16.5 -16.9 -14.8 .0,~ -78.5 -80.1
1924 -1.7 -0.2 .0.4 -3.8 -3.9 -4.2 -4.0 -3.5 -1.1 -22.5 -20.9
1925 ,6.9 -12.7 -18.8 -20.4 -17.7 -2.4 -80.9 .83.5
1926 -2.6 .0.3 -1.3 -3.8 .4.9 -4.8 .4.2 -1.3 -23.2 -20.8
1927 -0.2 -0.1 .4.0 0.1 1.4 3.1 3.2 3.8 7.3 7.4
1928 .0.1 -3.6 -1.1 .0.8 0.5 0.5 2.3 -2.3 -2.3
1928 -0.1 -0,2 -6.6 -8.1 -7.1 -8.6 -7.6 -2.3 -40.6 -41.8
1930 -1.1 -0.2 -2.3 .3.7 -4.6 .4.7 .4.2 -0.7 -21.7 -20.9
1931 .0.5 .0.7 -3.8 -3.3 -3.7 .4.2 -3.7 -1.2 -21.1 -21.0
1932 .0.4 -0.5 -7.0 ,6.8 ,6.3 -6.5 -7.4 -1.9 -40.5 -41.5
1933 -1.2 -0.1 -0.4 .3.7 .3.5 -4.1 -4.1 .3.6 -1.1 -21.8 -21.0
1934 -0.3 -0.2 .0.1 -3.1 -3.8 .4.2 .4.4 -3.8 -1.2 -21.1 -20.9
1935 -0.3 -6.6 -19.9 -24.4 -23.9 -21.1 -5.1 -101.3 -102.0
1936 -1.0 -10.7 -15.3 -16.3 -18.3 -16.0 -3.6 -61.2 -83.4
1937 -2.4 -0.6 .0.2 -8.9 -12.6 -12.9 -13.4 -11.6 -2.5 .85.1 -62.2
1938 -0.3 -2.7 1.4 3.2 4.2 4.2 2.8 12.8 10.7
1928 .0.1 -0.2 -2.1 -1.0 -4.0 -3.1 -4.2 -4.0 .3.6 -0.5 -22.6 -20.9
194~ -0.4 -0.1 -3.2 -0.1 2.3 3.7 3.4 3.7 9.3 9.8
1941 -%9 1.7 5.9 8,0 7.4 4~5, 25.6 25.1
1942 -0.5 -1.5 1.4 6.1 7.1 6.9 4.5 24.0 24.5
1943 0.3 -3.2 0.1 0.6 2.5 2.5 3.51 6.3 6.0
1~44 -0.5 -13.9 -17.1 -21.5 -23.1 -20.3 ’ -6.5 -102.9 -104.6
1945 -1.7 -7.6 -6.5 -7.5 -6.7 .5.5 0.6 -34.9 -33.2
194~ -0.5 -16.1 -14.2 -15.7 o14.7 -13.3 -2.2 -78,7 -78.4
1947 -1.7 -11.6 -15.2 -15.3 -18.9 -16.5 -5.5 .84.8 ~3.5
1948 -0.4 -0.6 -1.2 0.7 5.0 8.9 7.8 3.3 23.5 23.8
194~ .0.1 -0.2 -17.4 -20.5 -26.4 -25.8 -22.6 -6.1 -119.1 -127,9
195~ -3.7 -0.2 -0.4 -12.2 -11.0 -1t.8 -11.0 -9.8 -0.7 -60.8 -57.0
t951 -0.1 .0.4 -4.2 -1.1 1.3 2.4 2.3 3.2 3,4 3.3
1952 -0.2 -3.1 -0.3 2.6 2.6 3.1 4.7 5.3
1~6~ 0.4 -1.0 .3.3 -0.5 1.4 4.1 3.4 4.3 ’ 8.8 8.5
1954 0.1 -3.0 1.1 0.5 2.5 0.9 3.2 5.3 5.2
195~ -1.6 -3.9 -11.8 -13.0 -12.9 -11.3 -1.7 ,61.2 -62.5
195~ -1.3 -3.7 -1.1 1.1 3.3 5.4 3.7 5,4 6.4
195~ -0.1 -0.2 -0.5 -3.6 -0.9 2.1 3.3 3.2 -0.4 2.S 2.9
19~ -0.3 -1.5 2.0 4.3 7.4 7.5 4.9 24.3 25.2
lm 0.8 -0,2 .0.7 -12.7 -10.9 -11.7 -10.9 -9.6 -0.5 ,66,4
196~ -1.6 -0.3 -0.1 -14.0 -17.3 -22.8 -22.3 -19.6 .5.9 -103,9 -104.4
1~61 -2.4 -0.1 -7.1 -7.9 -8.7 -8.7 -7.4 -0.9 -43.~ -41.8
195: -1.1 ,6.5 -7.1 -6.7 .5,7 -5.3 1.1 -33,3 .32#.
19~ -1.9 2.7 6.4 7.7 7.4 5.1 27,d 27.3
196~ -0.1 -1.3 -11.8 -11.5 -11.7 -12.7 -11.0 -2.2 -62,2 ,62.4
195~ -0.2 -0.8 -3.4 0.8 1.4 2.5 1.1 3.3 4.7 5.4
1966 0.5 -0.6 -13.0 -11.4 -11.9 -11.0 -9.7 -1.3 -58.4 -60.4
1967 -1.5 -2.6 3.5 4.0 7.4 6.9 4.7 22.,~ 24.6
1968 0.7 -0.1 -11.6 -10.6 -11.5 -11.0 ,6.9 -O.S -53.,( -55"2
t9~9i -0.6 .4.2 0.1 0.2 1.3 1.6 2.e 1.[ 1.2
1911) -0.4 .4.1 .0.1 -0.7 t.0 1.2 2.(~ -0.,: -0.2
197t -0.1 -1.1 .3.0 .0.2 0.8 3.0 2.9 3.c 5.,’. 6.1
1972 0.7 .3.7 -11.4 -9.7 -10.3 -9.0 -7.8 o.E ,60.4 -51.1
1973 .3.5 -0.9 .0.4 0.7 1.1 2.-~ .0.~ .0.8
t974 -0.1 -2.9 1.3 2.1 1.1 3.4 4.~ 9.1 8.9
1975 .0.3 -3.3 0.6 1.7 2.3 2.5 3.~ 7.1 5.4
1973 .0.1 -1.9 -2.4 ,6.8 -7.5 -7.9 -7.8 -5.8 .0.~ -41.( .40.5
1977 -1.0 -0.5 -1.7 -6.1 -5.1 -6.7 -6.8 -7.8 .0.E .42.,’. -41.8
1978 -1.0 -1.5 1.9 3.2 4.2 4.1 2.1 13.( 14.7
1979 0.7 -10.5 -11.0 -11.5 -10.7 .9.5 .52.! -53.4
1980 .0.2 .4.0 0.1 0.3 3.2 3.0 3.E 5.:, 6.2
1981 .0.1 0.1 0.1 -11.8 -18.1 -24.5 -24.4 -21.4 .4.1 -104.; -104.3
1982 -1.6 4.8 3.9 7.5 7.3 0.2 22.1 22.1
1983 -1.5 3.0 6.0 7.6 6.6 2.81 24.,~ 24.6
1984 0.1 .0.7 .4.1 0.9 1.1 2.4 1.9 3.0 4.~ 4.1
198s .0.4 -9.3 -12.3 -13.6 -13.8 -12.0 .0.7 .82.~ -62.6
1986 .0.9 -2.6 -1.0 1.7 2.9 2.9 2.4 5.; 6.4
1987 0.5 .0.2 .0.1 .3.2 -3.9 .4.3 .4.3 .3.8 -1.1! -20., -21.1
1988 .0.4 -1.4 -5.2 -5.2 .8.0 -6.7 -7.7 -2.2 .40.1 .41.8
1989 -1.2 .0.2 -0.1 -8.8 -12.7 -13.5 -14.0 -12.2 -0.1 .52.1 -51.6
1990 -0.2 -0.5 -8.0 -4.7 -9.0 -6.9 -7.4 -2.0 .40.~ -40.5
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OVP North of Delta Total Contractor Water Delivery Effects (Excludes American River)
Future (2030) Cumulative with WFP CondlUon vet’sus Current (1998) Base Condition wtllmut WFP
( + ) plus sign indicab~ gre:~" deliveff in ~he 2030 Cumulab’ve w~h WFP ComliUon
(.) minus sign indicatas reduced delivery in U~e 2030 Cumulaffve with WFP ComJit~n
Values m Thousands of Ar.m-Fee~

WY Oct Nov Dec Jan Feb ~ Apt May Jun Jul Aug Sep Ymzr Year
1922 0.3 -0.3 -3.7 -0.3 0.4 2.0 1.8 3.1 3.~ 2.7
1923 -0.3 -3.4 -11.1 -15.1 -15.9 -17.1 -t5.0 -1.2 -81.1 .63.8
t924 -2.1 .0.5 -0.1 -0,1 -0,1 .0.3 -3,6 -3,8 -4,1 -3.9 -3.4 .0.9 -23.1: -19.5
1925 0.1 0.1 0.1 0.1 0.1 -3.9 -12.7 -18.8 -20.3 -17.6 -2.4 .80.; -83.3
t926 -2.6 -0.8 -1.7 .4.4 -5.4 -5.1 -4.4 -1.S -26.~ -25.3
1927 .0.6 -0.4 .0.2 -0.2 -0.2 -0.1 -4.0 0.1 1.8 3.4 3.4 4.0 6.~ 8.3
1928 -0.1 -3.6 -1.1 -0.8 0.5 6.5 2.3 -2.~. -2.3
1929 -0.1 -0.5 -7.0 -8.5 -7.4 -8.7 -7.7 -2.7 .42.E -45.1
1930 -1.5 .0.5 -0.2 -0.2 -0.2 -0.4 -2.8 -4.3 -5.3 -5.0 -4.4 -1.3 -26.1 -25.5
1931 -1.0 -0.4 -0~ -0.2 -0.2 -0.7 -3.7 -3.1 -3.6 .4.1 .3.6 -1.1 -21.,� -19.8
1932 .0.3 0.1 0.1 0.1 0.t -0.7 -7~. -6.8 -8.4 -8.5 -7.4 -2.0 -40.�, -42.8
1933 -1.3 -0.2 -0.1 -0.1 .0.1 .0.6 .4.0 .3.8 -4.3 -4.3 .3.7 -1.3 -25.Z -22.9
t934 -0.5 -0.4 .3,0 -3.7 -4.1 -4.3 -3.7 -1.0 -20.; -19.6
1935 -0~. 0.1 0.1 0.1 0.1 -0.4 -7.0 -20.5 -24.9 -24.2 -21.3 -5.7 -103.~ -106.4
1936 -1.4 -0.4 .0.2 .0.2 -0.2 .0.4 -11.1 -15.9 -16.7 -18.6 -16.3 -4.2 -85.4 -87.6
1931’ -2.9 -1.0 -0.1 -0.1 .0.3 -0.3 -9.3 -13.0 -13.2 -13.6 -11.7 -2.S -68.‘= -65.2
1938 -0.6 -0.3 -0.1 -0.1 -0.1 -2.8 1.5 3.4 4.5 4.4 2.g 12.7 11.5
1939 .0.1 -0.2 -2.1 -1.4 -4.6 .3.6 -4.5 .4.2 .3.8 -1.C -25.4 -25.2
194~ -0.9 .0.5 -0.2 -0.2 .0.2 .3.2 0.0 2.5 4.0 3.6 3.S 8.t 10.8
~1941 .-1.9 1.7 6.1 8.3 7.6 4.6 26.,= 25.9
1942 .0.5 -1.5 1.4 6.3 7,4 7.1 4.7 24.�. 25.7
1943 0.3 .3.2 0.2 0.6 2.7 2.6 3.E 6.~ 6.5
1944 -0.7 -14.2 -17.4 -21.7 -23.2 -20.4 -6.? -104.," -107.0
1948 -1.9 .0.2 -0.2 ".0.2 .0.2 -7.5 -6.5 -7.3 -6.5 -5.3 0.7 -35.1 -32.4
1946 -0.5 -t6.1 -14.2 -15.7 -14.7 -13.3 -2.2 -76.; -78.4
1947 -1.7 -0.3 -12.0 -15.7 -15.6 -19.1 -16.8 -6.C -67.: -67.1
1948 -0.3 -0.3 -0.2 -0.2 -0.6 -0.6 -1.2 0.6 5.1 9.1 8.0 3.~ 22.1 24.2
1949 -0.1 -0.7 -18.1 -21~. -27.0 -26.1 -22.9 .8,e -122.~, -128.4
1958 .4.3 -0.5 -0.2 .0.2 .0.4 .0.4 -12.2 -11,0 -11.8 -11.0 -9.7 .0,~ -62.,’, -56.8
1951 -0.1 -0.4 -4.2 -1.1 1.5 2.7 2.6 3,,1 4.4 4.3
1952 -0.2 -3.0 0.1 -0.3 2.8 2.8 3.; 5.~ 6.1
1953 0.5 -1.0 -3.3 .0.6 1.5 4.4 3.6 4.,= 9.! 9.2
1954 0,1 -3.1 1.3 0,6 2.8 0,9 3,41 6.( 5.9
19~ -1.6 -9.0 -11.8 -13.0 -12.9 -11.3 -1.71 .81.: -62.6
lg~ -1.3 0.1 -3.7 -1~ 1.3 3.6 3.6 3.9 6.: 7.3
195"/ .0.1 -0~. -0.5 -3.6 -1.0 2.3 3.6 3.4 -0.4 3.,’ 3.5
t958 -0.3 -1.5 2.0 4.2 7.6 7.7 5.1 24.! 25.8
195s 0.9 .0.2 -0.8 -12.8 -11.1 -11.8 -10.9 -9.7 -0.6 .57.( -60.3
196~ -1.8 .0.4 -0.1 -0.1 -0.2 -0.1 -14.2 -17.5 -22.9 -22.3 -19.6 -6.0 -105.: -105.4
t96t -2.6 -0.1 -0.1 -7.1 -8.0 -6.6 -8.6 -7.4 -1.0 .43J .41.8
1962 -1.1 -3.4 -7.1 -8.6 -6.4 .5.2 1.2 .82.! -31.5
196,1 -t .9 2.8 6.6 8.0 7.6 5.3 23., 28.3
t964 -0.1 -1.7 -12.2 -12.0 -12.0 -12.8 -11.1 -2.7 .64,1 ~5.9
196~ .0.5 -0.3 .0.2 .0~2 -0.2 -0.8 -3.4 0.9 1.5 2.7 1.1 3.4 4.1 5.9
196~ 0,5 .0.6 -13.0 -11.4 -11.9 -11.0 -9.7 -1.3 -58., -60.4
196/ -1.5 -2.6 3.6 4.1 7.7 7.1 4.9 23.: 25.5
196~ 0.7 -0.1 -11.6 -10.4 -11.4 -10.8 -8.9 .0.8 -53.: -54.6
196g -0.6 .4.2 0.1 0.2 1.4 1.7 2.6 1.: 1.4
197~ -0.4 -4.0 -0.1 -0.7 1.1 1.2 2.7 -0.: 0.1
t971 -0.1 -1.1 -3.0 -0.2 o.g 3.3 3.1 3.1 6J 6.9
197~ 0.8 -3.7 -11.3 -9.6 -10.1 .8.6 -7.5 0.8 -4,9.: -50.0
1973 -3.4 -0.9 -0.4 0.8 1.1 2.3 -0.! -0.6
t974, -0.1 -2.9 1.5 2.3 1.2 3.6 4.4 lOJ 9.8
1975 -0.3 -3.3 0.8 1.9 2,4 2.7 3.8 8.1 6.3
19761 -0.1 -1.9 -2.4 -8.9 -7.4 -7.8 -7.8 .5.9 -0.9 -41. -40.6
1977 -1.0 .0.5 -1.7 -3.1 .5.1 -8.7 -8.8 -7.8 -0.6 -42.: .41.8
1978 -1.0 -1.5 2.1 3.3 4.4 4.2 2.0 13.! 15.3
1979 0.8 -10.5 -10.9 -11.3 -10.4 -9.4 0.1 .51J -52.6
1980 -0.2 -4.1 0.2 0.3 3.5 3.2 3.7 6.~ 6.9
1981 -0.1 0.1 0.1 -11.9 -18.1 -24.5 -24.3 -21.4 -4.1 -104.; -104.3
1982 -1.6 5.1 3.8 7.7 7.5 0.3 22.: 2~8
1~3 -1.5 3.1 6.2 7.9 6.7 2.8 25.: 25.2
1984 0.0 .0.7 .4.1 1.0 1.2 2.6 2.0 3.0 5.~ 4,6
1985 .0.4 .0.3 -9.6 -12.8 -14.0 -14.0 -12.2 -1.0 -64.: .66~.
t986 -1.2 .0.3 -0.2 .0.2 -0.2 -2.8 -1.1 2.0 3.2 3.1 2.4 4. 7.1
1987 0.5 -0.2 -0.5 -3.7 -4.5 -4.7 .4.6 .4.0 -1.6 -23.: -25.5
1988 -0.9 -0.4 -0.2 .0.2 .0.2 -1.6 -6.5 -6.4 -8.2 -8.8 -7.8 -2.5 -43. -44.2
1989 -1.4 .0~. -0.2 -0.2 -0.4 -0.t -8.6 -12.7 -13.5 -13.9 -12.1 -0.1 -63. -81.4
1990 -0.2 -0.8 -6.4 -5.0 -9.3 -9.1 -7.6 -2.e -42. -42.7
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N- 10 Section 4.10 of the WFP Draft EIR analyzes Land Use and Growth-Inducing
Impacts and contains an extensive discussion of the methodology,
assumptions, and refinement of water demand volumes that resulted from the
Water Forum negotiations and their relationship to future population growth.
Please see response to comment N-9 for an explanation of the data utilized for
this discussion. The WFP Draft Eli( acknowledges that environmental effects
due to population increases are likely to occur with development proiects.
Impacts associated with planned growth and development are assessed in the
General Plan EIRs which have been certified and approved by each
jurisdiction. As noted on page 7-1 of the WFP Draft EIR, the city and county
EIRs previously analyzed the environmental effects on "traffic and
transportation, local and regional air quality, noise, public services and
utilities, population and employment, light and glare, hazards, and mineral
resource impacts associated with the development of residential, commercial,
industrial, and other urban uses." CEQA explicitly encourages such reliance on
broader EIRs. (See Pub. Res. Code §21094; State CEQA Guidelines §15152.)
Accordingly, the WFP Draft EIR appropriately refers the reader to such
generalplanEIRs for analysis of service area effects. (See WFP Draft EIR at
4.1-4, 7-1.)

It should be noted that a central feature of the WFP is that it only
accommodates growth that has already been planned by the appropriate land use
authorities in the region; it does not contribute to, or authorize any additional
population growth. Thus, the WFP is consistent with the growth parameters
described in each city and county general plan and evaluated in the
environmental documents for the plans.

In addition, several uncertainties exist that render the extent of the impacts
associated with planned growth uncertain. As discussed in Section 4. I0, water
demand projections for the year 2030 are estimates, based on a variety of
factors, many of which cannot be determined with certainty. Further,
approval of the WFP would not in itself guarantee the negotiated water supply
to each purveyor given the numerous implementation steps that would be
required, including approval and construction of facilities and regulatory
approvals. Regional growth that will occur to the year 2030 will be governed
by local city and county government decision-makers and the locally adopted
general plans and other land use regulations.

!
EDAW / SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-152 Water Forum Proposal Final EIR

I

C--089862
(3-089862



LETTER

Y continued ...
RESPONSE

N-11 The Improved Pattern of Fishery Flow Releases (IPFFR) is an appropriate
assumption for the WFP Draft EIR’s impact analysis. The commentor asserts
that the IPFFR is inappropriate because it is defined in the WFP Draft EIR in
the same manner as the AFRP flow objectives as set forth in the November 20,
1997 "Department of the Interior Final Administrative Proposal on the
Management of Section 3406 (b)(2) Water" (Final AP). As the commentor
notes, the Final AP has been enjoined in the United States District Court
decision of San Luis & Delta Mendota Water Authority v. United States of America
(March 19, 1999) CV-F-97-6140, CV-F-98-5261. However, as the
commentor notes, the court decision was directed at the Department’s method
of calculating the dedicated 800,000 AF of CVP yield for (b)(2) purposes and
not the adequacy of the AFRP flow objectives per se. Accordingly, the
pertinent issue in that litigation was one of the accounting procedures used by
the Department in determining the dedicated yield for (b)(2) purposes and not
the pattern of releases (as defined by the AFRP). To date, the Water Forum
has no other reasonable or feasible basis for projecting the IPFFR except for
the AFRP flow objectives, nor does the commentor suggest any reasonable or
feasible alternative. Therefore, the WFP Draft EIR appropriately relies on the
AFRP flow objectives for modelingpu~oses.

Section 3406(b)(2) of the Central Valley Project Improvement Act (CVPIA)
includes upstream as well as Bay-Delta actions. Upstream actions were
interpreted to correspond with actions of the AFRP, as defined in the Final
AP. As noted, the issue in San Luis and Delta Mendota Water Authority ~. United
States of America pertained to the accounting of dedicated yield applied to
3406(b)(2), and the preliminary iniunction blocks the Final AP’s accounting
method for the current year-period only. Moreover, the preliminary injunction
does not directly address "the appropriateness" of upstream or Bay-Delta
actions, but rather the allocation of yield. Therefore, it is reasonable to assume
both upstream and downstream (b)(2) actions in the future (i.e., 2030).
Moreover, NMFS has responded to the one-year decision by invoking ESA as
another means of implementation of upstream and Bay-Delta actions.

N-12 Comment noted. See response to comment N-11.

N-13 The commentor states that the WFP Draft EIR fails to contain an adequate
range of alternatives in accordance with CEQA guidelines, in particular, a low-
growth alternative. The WFP Draft EIR evaluated seven alternatives,
including Alternative 6, Constrained Surface Water and Groundwater, which
could result in slowing future growth through limited water supplies.
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LETTER

N continued ...
RESPONSE

Alternative 6 would approximate a continuation of existing conditions on the
Lower American River and groundwater basins. This alternative would reduce
certain significant impacts related to the increased diversions contemplated by
the WFP. This alternative could, however, result in water shortages for
existing water users, and as such, would not meet the basic objective of the
project.

N-14 The WFP already includes water conservation as one of the elements of the
project. Water meters are among the conservation practices included in the
project.

The WFP Draft EIR identifies those water purveyors whose customers are
already metered. It also identifies the commitments of other water purveyors
to retrofit existing unmetered customers.

The WFP Draft EIR explains that the City of Sacramento has a provision in its
Charter prohibiting mandatory residential meters. It is recognized that it
would not be reasonable to assume a Charter Amendment will occur. Going as
far as possible within the limitations of its Charter, the City of Sacramento
would implement a voluntary meter retrofit program. The city plans a public
education campaign that will illustrate the financial incentives (i.e., reducing
monthly water bills, toilet and appliance rebates) associated with residential
metering. Marketing tools implemented by the city to educate the public
include advertisements in local newspapers, printed brochures, advertisements
at community events, and advertisement through city resources (i.e., utility bill
inserts).

The WFP also states that as soon as practical, purveyors signatory to the Water
Forum Agreement will begin reading all meters and including the usage on the
customers’ bills. After that is completed purveyors will implement
conservation pricing which bases customer charges on the quantity of water
used.

With respect to Sacramento’s per capita water use, it is recognized that hotter
inland areas will have greater demand than cooler coastal regions (DWR,
1998). Accordingly, comparisons of per capita water use between different
regions are not valid. Water needs to be met by the WFP already have been
reduced by 25% to reflect projected savings from implementation of the Water
Conservation Element, including meter retrofit and conservation-oriented
pricing.
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LETTER

N continued ...

I P,.ESPONSE

The 25% reduction is consistent with estimates from other areas which have
i implemented meter retrofit and other similar conservation programs (Brown

and Caldwell. "Residential Water conservation Proiects - Summary Report,"
Report Number HUD-PDR-903, prepared for the Department of Housing and

I Urban Development, Washington D.C., June 1984.)

N-15 The WFP anticipates that there will be some water transfers. For instance, it is
envisioned that some of SMUD’s water will be transferred to Sacramento
County Water Agency. Similarly, water from Placer County Water Agency
will be a source of supply for the conjunctive use project in the northern
portion of Sacramento County. However, it is not possible to entirely meet
the first of the Water Forum’s two coequal objectives; namely, provide a
reliable and safe water supply for the region’s economic health and planned
development to the year 2030, through water transfers. The 2030 diversion
quantities negotiated through the Water Forum process were based on existing
entitlements (contract and water rights) and water demand projections. It is
not reasonable for the EIR to assume additional water tranfers beyond those
included in the WFP.

The WFP Draft EIR analyzed seven (7) alternatives to the proposed project as
described in Section 5.3. CEQA requires only that a "reasonable range" of
alternatives be analyzed rather than every possible alternative.

N-16 The commentor’s opinion that the WFP Draft EIR exaggerates the
applicability of the county of origin protection (Water Code § 10505) of
Water Forum service areas is noted. However, substantial evidence indicates
that the county of origin protection would apply as described in the WFP
Draft EIR. Based on the application of the county of origin protection and a
combination of other "state and federal law[s] as well as certain water rights
and terms and conditions," the WFP Draft EIR states that Sacramento, E1
Dorado, and Placer Counties "are protected from water supply impacts
associated with the operation of the CVP and SWP, and are guaranteed a
priority of right to water senior to the water rights held by the CVP and SWP
.... " (WFP Draft EIR at p. 4.3-9). The statement lists those three counties
because they contain the geographic scope of the WFP; the listing was not
intended to suggest that their protection from water supply impacts was based
solely on the county of origin doctrine.

To the extent this statement is based upon the county of origin protection, it
finds support in the WFP Draft EIR’s specific description of the application of
that protection (WFP Draft EIR page 4.3-9):
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The "county of origin" doctrine is found at Water Code 810505, which
provides: "No priority under this part shall be released nor assignment
made of any application that will, in the judgment of the board, deprive
the county in which the water covered by the application originates of
any such water necessary for the development of the county." This
section applies in those cases where the Department of Water
Resources, or its predecessor, has filed applications for water under
810500, which provides that the department may make applications for
the development of water which in its judgment "is or may be required
in the development and completion of the whole or any part of a
general or coordinated plan looking toward the development,
utilization, or conservation of the water resources or state."

USBR’s water rights, both for Folsom Dam and Reservoir and
associated with the once-proposed Auburn Dam proiect, are based, at
least in part, on these types of filings. In order to grant permits
requested by USBR, and upon which they now rely, SWRCB had to
decide whether to release the existing state applications and had to find
that such releases would not deprive the counties of origin of water
necessary for future development. These types of findings were made
by the SWRCB for both of the USBR’s Folsom and Auburn water
rights permits based on the inclusion, within these permits, of terms
and conditions protecting counties of origin.

The county of origin doctrine thus specifically protects Sacramento, E1
Dorado, and Placer counties in this manner. Commentor does not dispute this
specific application of the county of origin protection to those counties, but
misconstrues the more general statement it quotes as mischaractefizing the
protection. However, reading the general and specific statements together as a
whole demonstrates that the WFP Draft EI1K accurately describes the county
of origin doctrine and that no revisions to the EIR in this regard are required.

N- 17 The commentor states that the WFP Draft EIR mischaracterizes the watershed
of origin protections (Water Code 8811460-11463) as operating as a
limitation on the Central Valley Proiect ("CVP"). Commentor’s opinion is
noted. However, substantial evidence indicates that the watershed of origin
protections would apply as described in the WFP Draft EIK The watershed of
origin protections prohibit impairment of a watershed by any public agency
involved in the construction and operation of the CVP. See Water Code 8
I 1128. The commentor concedes that Water Code sections 11460 and
11463 apply to the CVP but asserts that sections 11461 and 11462 of the
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Water Code do not. However, the assertion that the latter two provisions do
not apply finds no support on commentor’s citation to Water Code section
11128, which merely states that sections 11460 and 11463 apply to the CVP.
Moreover, the Attorney General’s discussion of sections 11461 and 11462 as
qualifications on sections 11460 and 11463 supports the assertion that all
four sections apply to the CVP. See 25 Ops.Atty.Gen. 8, 18-25 (1955).

N-18 The commentor states that the VVFP Draft EIR should note that, under the
area of origin doctrines, "compensation is required before CVP storage can be
used" to augment diversion amounts contemplated by the Water Forum.
Commentor’s opinion is noted. However, an Attorney General Opinion
examining this issue explained that it is a "question of fact" whether "the
ultimate needs of the inhabitants of the watershed of origin can only be fully
met by some degree of augmentation and regulation of the natural flow of the
stream [with CVP water]" sufficient to require compensation to the CVP. 25
Ops.Atty.Gen. at 24. At this time, it is premature for the Final ElK to predict
whether the Water Forum project will require use of CVP storage sufficient to
require compensation to the CVP. Any subsequent agreement between a
water and USBR would, of with allpurveyor course,requirecompliance
applicable proiect-level environmental review requirements.

It should also be noted that the majority of water to be diverted under the
WFP is already covered by existing entitlements. Where new water rights are
required, project-level environmental review would be required, and holders of
existing water rights will have an opportunity to protest before the State
Water Resources Control Board.

N- 19 The commentor claims that the WlzP Draft EIR inaccurately references the
language of statutes authorizing Auburn and Folsom Dams (63 Stat. 852
(1949); 79 Stat. 615 (1965)) as indicating a congressional intent to recognize
the watershed of origin doctrine. Those statutes recognize California’s
watershed of origin protections because they authorize the Secretary of
Interior to conduct studies for the purpose of developing plans for the disposal
of water consistent with those protections. Furthermore, the Attorney General
has stated that the watershed of origin protections apply to the federal
government so long as they do not conflict with more specific provisions of
federal law. See 55 Ops.Atty.Gen. at 28-29. The Attorney General was not
aware of any federal statute preventing compliance with the watershed of
origin protections nor is the Water Forum. Id. Therefore, the WFP Draft EIR
accurately explains that the watershed of origin protections apply to the
federal government.
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N-20 The commentor states that the WFP Draft EIR’s discussion of the area of
origin protections render the final conclusion of the water supply impacts
section of the WFP Draft EIR inadequate. The WFP Draft EIR’s water supply
section concludes, based on substantial evidence, that water supply impacts are
significant and unavoidable. See WFP Draft EIR page 4.3-12. This
conclusion is based upon a comparison of simulations representing the WFP
under current level hydrology and of the Base Condition. See WFP Draft EIR
page 4.3-5. The commentor has not presented any evidence demonstrating
that the conclusion regarding water supply impacts is erroneous.

See responses to comments N-18 and N-19.

N-21 USBR’s PROSIM model is not a water quality model. It does, however,
account for key water quality standards for the Sacramento-San Joaquin Delta
and other areas of the CVP/SWP system. Since compliance with water quality
standards does affect the management operations of the CVP/SWP, it is
important that PROSIM have the capability of accommodating these
standards. In fact, based on the relationship between Delta outflow and
salinity,PROSIM uses Delta outflow as an indicator that salinity standards in
the Delta would be met.

In the PROSIM modeling performed for the Water Forum Proposal, Delta
water quality requirements were met first, with Water Forum proposed
diversions being met only after these water quality requirements were satisfied.
Output from the PROSIM modeling performed for the WFP Draft EIR
confirmed thoat Delta water quality standards could be met while delivering the
additional diversions defined under the WFP. Hence, applicable salinity
standards (observed through reliance on Delta outflow as an indicator in the
Delta were met in the PROSIM simulations performed for the WFP Draft
EItL

N-22 USBWs PROSIM 6.0(a) represents a pre-release version of PROSIM 99.
While there are subtle and minor differences between PROSIM 6.0(a) and
PROSIM 99, the differences are insignificant from an impacts evaluation
perspective. PROSIM 6.0(a), as a pre-release version of PROSIM 99 as
applied by the Water Forum EIR preparers included theoretical storage
corrections, a revised nodal configuration, improved logic for the coordination
of Trinity and Shasta Division operations, updated logic for implementing
CVPIA 3406(b)(2) actions, and other corrections in input hydrology
consistent with PROSIM 99.
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I Regarding PROSIM Node 13, at the time the Water Forum’s modelers first
uncovered the inaccuracies associated with PROSIM Node 13, corrections
were made as a part of the then PROSIM 6.0(a).

I It should be noted that it was the Water Forum’s EIR preparers who first
identified and then worked with the USBR to correct inaccuracies in PROSIM.

I See response to comments N-16 through N-20.

¯
~ N-23 The WFP Draft EIR acknowledges significant impacts to south of Delta water

supplies. However, it is highly speculative as to what specific actions entities
south of the Delta would take to.mitigate or alleviate reductions in water

I deliveries. Moreover, given this uncertainty, it would be unduly speculative to
attempt to determine what potential impacts might result from any number of
possible actions these entities might implement. CEQA does not require an

I evaluation of impacts based on undue speculation or conjecture.

As an example, land fallowing as raised in the comment could result fromI decision(s) made land use authorities after factors,by consideringnumerous
including but not limited to, the magnitude of reduced water availability,
market strength, and economics. The magnitude of any reductions in water

I availability would be a function of how, if at all, the entity would pursue
additional alternative water supplies (e.g., water purchases or transfers to make

I up for the shortfall in surface water deliveries). This decision together with
those economic factors would influence whether land areas would be fallowed.
Only after reasonable confirmation of this condition would an assessment of

I potential environmental impacts (e.g., soil erosion by wind, loss of soil cover,
or land subsidence) be warranted.

I Regarding operations and maintenance costs, CEQA provides that
"[E]conomic or social effects of a proiect shall not be treated as significant
effects on the environment." (State CEQA Guidelines § 15131 (a)).

I Commentor’s opinion regarding the impact of reduced water supplies on its
operations and maintenance costs is noted. The WFP Draft EIR does not

I analyze the impact of reduced water supply on operations and maintenance
costs because those are purely economic impacts.

I Commentor’s opinion with respect to subsidence damage is noted. While it is
acknowledged that increased pumping of groundwater could lead to the

I
impacts described by commentor, it would be unduly speculative for the EIR
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to analyze these impacts in the absence of specific information regarding
future level of reliance on groundwater in dry periods. Water users have a
range of options other than groundwater for obtaining water supplies during
dry periods. For example, water users can purchase water from the State
Drought Water Bank, as was done in 1991 and 1992. Thus, prediction of
potential subsidence damage would require an unreasonable degree of
speculation.

Commentor also suggests that it will need to modify wells in the western area
of Wesfland Water District if it experiences an increase in the rate of
groundwater extraction. The comment is noted. As explained above, the
magnitude of reliance on groundwater that would be caused by
implementation of the WFP is speculative in light of the availability of other
water supplies. In addition, modification of wells, in and of itself, is not an
environmental impact but an economic impact.

Commentor’s statement that water quality will decrease if increased
groundwater pumping occurs is noted. Again, it is not feasible to determine
the extent of groundwater pumping that would actually occur as a result of
implementation of the WFP. Therefore, it is infeasible to ascertain the extent
of water quality degradation that would occur as a result of such pumping.
Thus, any analysis of water quality impacts linked to increased reliance on
groundwater by water users is unduly speculative at this time.

N-24 The WFP Draft EIR examines a reasonable range of measures to reduce
impacts to SWP and CVP water users. The WFP itself includes features
intended to lessen potential environmental impacts. Such features include
water conservation, dry year diversion restrictions, coniunctive use of
groundwater and surface water, and the Lower American River Habitat
Management Element. Adoption of the WFP with these features would
reduce adverse water supply impacts to SWP and CVP contractors elsewhere
in the system. (See WFP Draft EII~ at 4.3-8) Further reduction of water
supply impacts will require reoperation of the system, a measure which lies
under the control of state and federal regulatory agencies and is thus beyond
the jurisdiction of Water Form signatories. Given the complex nature and
approval processes for system reoperation, it is infeasible at this time for the
WFP to propose any further measures which could meaningfully reduce water
supply impacts. In addition, the WFP does not provide for diversion of any
water to which signatory agencies are not already entitled under state and
federal law, including area-of-origin protections. See also responses to
comments N- 16, N- 17, and N-20.
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N-25 See responses to comments N-23 and N-24.

N-26 See responses to comments N-9 and N-10.

N-27 With regard to definition of the "study area", see response to comment N-6.
With regard to assessment of impacts south of the Delta, see responses to
comments N-23 and N-24.

N-28 See responses to comments N-2, N-13, N-16, and N-17.
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.April I, 1999

Sacramento Water Forum                                   APR - 5 oom zzo
Sacramento, ~ 95814            -            -- - =

R~EW AS0 ~SS~SSME~
Re: State Clearinghouse # 9508204~

Water Forum Proposal DraR Envlmnmental impact Repo~

Dear Mr. Year:

The California De’paYment of Parks and Recreation (CDP~ has reviewed the above
document (DEI~ and submits the following comments:

- A project of this magnitude h~ many potential stakeholders beyond those listed
signatories in the document; with the many effe~s to Folsom ~e listed In the D~ it
would seem that the Water Forum should have included the many Folsom Lake
interesG, includlng CDPR, ~ pa~ of the stakeholder group. Earlier direct dialogue O-1
would have proven of value In the anslysis and identification of issues and potential
resolutions.

¯ An excerpt from the Water Forum’s objective, =Presewe the flshew, wildlife,
recreational, and aesthetic v~ues of the Lower American Rive~, raises the question of
the Water Forum’s commitment to Fotsom ~ke. Given the degree of impa~
~ke found in the DEIR, it would appear that the lake has been a low prese~ation-
prote~lon prlod~.

¯ ~ evident from lake elevation/recreation use d~ta, relatively inel~tic recreation
demands exist at Folsom ~ke; the formulation of ~ plan that dire~ly exacerbates I~e
elevation flu~u~tions appe~ to be ~ delibe~te z~ion that discoun~ the impotence 0-3
~nd v~ue of Folsom ~ke’s n~turai, cultural, ~nd recreational resources.

¯ All Folsom L~e Rlated mitig~tion me~uRs need to be ~greed upon, finalized, ~nd
included ~ p~ of the final proje~ BR- not to be identified In a follow-up or
successor

¯ ~he modeled period of record d~t~ needs to be ~ccomp~nled by ~ ’re~ time" hist~rlc "
record that would allow for more meaningful comparison of effec~ of the W~ter ~orum
proposal. Inclusion of Temperz~re Control Device Ri~ted weighted d~t~ fu~hers the 0-5
perception of biased dsta.

I
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Mr. Dennis Yeast
Page 2
&,pril 1, 1999 ¯

¯ Swimming beach-related data arbitrarily defined 420’-455’ as the "usable" beach zone; m
effects were derived using this definition. Through analysis and operating experience, []CDPR has found that lake elevation range 440’-high pool is the "usable" or optimal O-6beach range for this recreational use. Attendance and revenue figures drop
significantly as lake elevations go below this range. The data and conclusions need to []
be remodeled based upon this zone range. m¯ Exhlblt 4.9-6c, =Lower American River Flows Compared to Recreation Thresholds in
July", is formatted in a manner that would allow for its use as an effective means to
show break points for Folsom Lake launch ramps at given lake elevations. Inclusion of 0-7 ¯
such an exhibit would aid the Information analysis process. i¯ Proje~ Impact 4.5-2, "impacts to Folsom Reservoir’s Warmwater Fisheries=, provides a
range of mitigation me~ures that will require an active monitoring program to 0-8
accomplish. CDPR should be funded as the lead agency to perform these ta~ks, fill

¯ Project Impact 4.8-6, =Special Status Species of Riparian and Open Water Habitats", has Ino supporting analysis of the actual potential effects to the known wintering Bald
Eagle population of Folsom Lake. Further analysis needs to be provided on this 0-9
species; should a long-term monitoring plan be deemed necessary, CDPR should be m
funded as the lead agency for this task. !¯ Project Impact 4.9-3, ’"Reduced Folsom Reservoir Boating Opportunities~. it is unclear
why other non-Watei" Foruin related agencies should be relied upon to fund Water
Forum based impacts. Mitigation actions are to be developed as a part of a follow-up
Habitat Management Plan or other successor effort; processes and procedures m
regarding such an endeavor are not provided. All Folsom Lake Identified impacts need 0-10 []
to be negotiated directly with CDPR prior to issuance of a final EIR. Folsom Marina area
improvements are not specified; it is not possible to evaluate impac~ significance
reduction without specified measures - again such details must be included In the final ¯
EIR. m¯ ProJect Impact 4.9-4, UReduced Availability of Folsom Reservoir Swimming Beaches~, in
addition to the earlier comments regarding the defined =usable= swimming beaches, it
is unclear why other non Water Forum related agencies should be relied upon to fund ¯
¯ Water Forum based impacts. Mitigation actions are to be developed a.s a part of a
follow-up Habitat Management Plan or other successor effort; processes and 0-I
procedures regarding such an endeavor are not provided. All Folsom Lake identified
impacts need to be negotiated directly with CDPR prior to Issuance of a final hIP.. m
Folsom Point needs to be included as an impact mitigation study site. I¯ A General Plan Amendment or updated General Plan for Foisom Lake State Recreation"
Area must be performed prior to the implementation of any major recreation facility
change not indicated in the current unit General Plan. Such a General Plan action will 0-12
need to be funded by the Water Forum or its successor entity. ¯

¯ Project Impact 4.12-1, =Effec~ of Varying Water Levels on Cultural Resources in Folsom"
Resewoir", CDPR staff believes that a vehicular management program can be
developed to lessen cultural resource impacts within the resewoir fluctuation zone.    O-13
Development and Implementation of such a program needs to be included as a
mitigation measure in the final EIR.
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Mr. Dennis Yeast
Page 3

¯ All cumulative impact discussions require the same measures as ca|led for above.    ~ O-14¯ CDPR reserves its rights for further comment pending ongoing discussions between
CDPR staff and Water Forum representatives. J                                   O-15

Thank you for the opportunity to comment on this document.’Please c~ll me at (916)
988~0205 if you have further questions,

Sincerely.

Rick LeFIore
District Planner

I
Cc: Bruce Kranz, ARD District Superintendent

Projects Coordinator, Resources Agency, Nade|i Gayou
Richard G. Rayburn, Chief, Resource Management Division

!
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’-~TER Rick LeFlore, District Planner
O California Department of Parks & Recreation

RESPONSE April 1, 1999

O-1 The comment concerns the composition of the Water Forum stakeholders and
is noted. The original coequal objectives of the Water Forum addressed
protection of the Lower American River. Some agencies with interests beyond
the Lower American River are affected by the WFP, including the California

: Department of Parks and Recreation (CDPR). The involvement of affected
agencies and the public has occurred through the distribution of the WFP
Draft EIR, receipt of comments on the WFP Draft EIR, and preparation of
responses to comments, as required by CEQA. Also, direct consultation has
taken place, and will continue to take place, with CDPR staff regarding
mitigation opportunities.

0-2 The Water Forum Draft EIR recognizes the value of Folsom Reservoir and its
resources. The WFP includes numerous actions to reduce adverse impacts,
including impacts on Folsom Reservoir. These actions include dry-year
cutbacks, water conservation, conjunctive use, and other measures. The WFP
Draft EIR also contains additional mitigation opportunities for Folsom
Reservoir. See also response to comment 0-4.

0-3 The WFP Draft EIR recognizes the relationship between reservoir surface
elevation and recreation opportunity for boating and swimming, and concludes
that the WFP would result in significant effects to recreation at Folsom
Reservoir. A significant effect is also identified for other resources related to
Folsom Reservoir, i.e., cultural resources and warm water fisheries. The WFP
Draft EIR clearly discloses the potential for adverse effects, so it does not
discount the importance of the consequences of the WFP. As explained in
response to comment 0-4, the WFP is designed to reduce the extent of
reservoir surface elevation impacts to the fullest extent feasible.

0-4 The comment requests consultation and additional detail regarding mitigation
measures related to Folsom Reservoir. Since receipt of the Draft ElK
comments, Water Forum staff and purveyors have had several meetings with
representatives of the California Department of Parks and Recreation (CDPR)
and staff to Congressman Doolittle. During these meetings the CDPR has
clarified that its comments relate to recreation, particularly the anticipated loss
of visitor days. An approach for mitigation has been developed during these
meetings that responds to this comment and also addresses comments B-1,
0-8, O-10, O-i I, and EE-I.
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Summa .ry

Water Forum signatories will work with their elected officials, CDPR and
other agencies that have an interest in reservoir levels, such as Congress,
USBR, California Department of Boating and Waterways and the Sacramento
Area Flood Control Agency, to obtain at least $3,000,000 of new funding for
improvements to Folsom Reservoir recreation facilities.Z

Background

Historically, many Water Forum purveyors secured water rights prior to the
construction of the Folsom Reservoir. After construction of the reservoir,
USBR assumed responsibility for operating the reservoir to store and manage
water for the operation of the CVP, among other purposes. The reservoir has
historically held and released to CVP customers water that Water Forum

were entitled to but had not diverted. As increasepurveyors purveyors
diversions in accordance with historic entitlements, the manner in which
USBR operates the reservoir together with flood control operations will
influence reservoir levels. For these and because definesCEQAreasons
"impacts" and "effects" as "direct or primary effects which are caused by the
project" (14 Cal. Code Regs. § 15358), some purveyors believe that reservoir
declines are properly viewed as being caused by the lack of replacement water
supplies for the Central Valley Project as senior water rights are exercised and
CVP yield is required to be used for environmental purposes. Accordingly,
these purveyors believe that CEQA mitigation for reservoir impacts is not a
legally required purveyor responsibility. As described below, however, the
Water Forum project will include measures that will tend to lessen the effect of
the reduction in Folsom Reservoir levels that would occur in the future.

I As noted in the DEItL the Water Forum project includes measures that limit
the extent of reservoir reductions by restricting diversions in dry years and
imposing more extensive water conservation measures than would occur in the

I absence of the Water Forum Agreement. To help offset the effects of reservoir
reductions that do occur, the Water Forum will work with other agencies that
have an interest in reservoir levels, such as Congress, USBR, California

I Department of Boating and Waterways, and Sacramento Area Flood Control

i New funding means funding Water Forum signatories are instrumental in obtaining that was not
authorized, appropriated, or requested as of January 1, 2000.
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Agency, to obtain at least $3,000,000 of new funds for improvements to
Folsom Reservoir recreation facilities. The CDPR is the agency responsible for
managing the resources of Folsom Reservoir. Therefore, it is the appropriate
agency to receive these funds and manage the recreational improvement
projects.

The CDPR will develop a list of potential recreation improvement projects as
part of the funding request. One type of project could be "mini-dikes," i.e.,
sculpted embankments within the lake bed to impound water for swimming
use when reservoir levels are low. The design of the recreational improvements
in the lake would also include design features for improving warm water fishery
habitat, such as structural complexity for fish on the lake side of the mini-dike
embankment, which would also support recreational fishing. Other projects
could include, but not be limited to, those identified in the Draft EIR. The
improvements are intended to help mitigate the anticipated loss of visitor days.

The USBR will contribute separate funding for an update by CDPR of the
Folsom Lake State Recreation Area General Plan.

0-5 There is no "real-time" historic record that comports with the modeled period
of record. The CVP has only been in place since the mid 1940s. The
operations of the project since that time have evolved with the addition of new
facilities, regulatory actions and legislative mandates, including the Central
Valley Project Improvement Act which has only been in place since 1992. The
way the CVP was previously operated in "real-time" is not the way the CVP is
currently operated, thus real time operating data would provide no meaningful
information for the purpose of impacts analysis. The 70-year hydrologic
periodof record was modeled in a way that represents the most reasonable
CVP and SWP operations under existing conditions.

With respect to the TCD, see response to comment C-8.

0-6 The rationale supporting the thresholds used in the WFP Draft EIR is
presented on pages 4.9-21 and 22 (including Table 4.9-10). The Folsom
Reservoir water surface elevation range of 420 to 455 feet msl established as
the threshold for swimming beaches was determined after review of previously
published information and environmental documents. The high end of the
range is based on a California Department of Parks and Recreation public
information sheet on the State Recreation Area, cited as CDPR (no date),
which indicated that above 455 feet the water substantially encroaches on
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available beach area. The low end of the range, 420 feet, was previously used
as a threshold in two environmental documents, for the Sacramento Area
Flood Control Agency’s interim Folsom Dam reoperation (SAFCA and USBR
1994) and Sacramento County’s Public Law 101-514 water contract
(Sacramento County and USBR 1997). While the CDPR did not dispute the
use of these thresholds in the previous documents, it has been clarified by
CDPR staff since the release of the Water Forum’s Draft EIR that the range
does not reflect their current understanding of how swimming visitation
responds to lake levels.

The WFP Draft EIR states that the quality of the swimming beaches declines
below 435 feet and that the optimum range for high quality recreation
activities is between 435 and 455 feet (see page 4.9-22). Although recognizing
the concept of optimum elevation, the WFP Draft EIR analysis focuses on the
"useable" elevation range, or the level below which the swimming beach is no
longer in service. Reduced visitation is expected as the lake declines (as itgoes
below an optimum level), but the beach can still be used down to 420 feet.

Current of CDPR staff, discussed in withoperatingexperience as meetings
CDPR since the release of the WFP Draft EIR, indicates that the minimum
lake elevation for optimum swimming beach use should be 440 feet, and that
water levels above 455 feet to full pool do not substantially diminish
swimming visitation. As requested by the commentor, the analysis of
swimming beaches has been expanded to include the effect of the WFP on
summer reservoir elevations relative to the 440-foot threshold. The results of
the additional analysis do not change the conclusion of the WFP Draft EIR
that significant effect to swimming opportunities would occur as a result of the
WFP diversions.

I The WFP Draft EIR provided estimates, based on PROSIM modeling results
of average or mean month-end reservoir elevation, of the number of years of
the hydrologic record when certain recreation-related elevation thresholds

I would be met during peak-use, summer months. The analysis compared the
base condition with the Water Forum diversions.

Table 0-6 illustrates the effect of the Water Forum Proposal on how often the
440-foot threshold would be maintained in peak-use summer months. The
number of years of the 70-year hydrologic record when the reservoir is at or
above 440 feet is presented for both the base condition and Water Forum
Proposal. During June and August, the number of years when the reservoir is
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at or above 440 feet would be reduced by 2 to 3 years as a result of the Water
Forum Proposal diversions. In other summer months, there would no adverse
effect on maintaining the 440-foot recreation threshold resulting from the
Water Forum Proposal.

TABLE 0-6
Effect of CDPR Optimum Recreation Elevation of 440 Feet msl

in Folsom Reservoir

Number of years of the 70-year hydrologic record at or above 440’ msl
Monfh elevation recreation threshold

Base Condition Base Plus WFP WFP Change

May 45 46 + 1

June 40 37 -3

July 26 27 + 1

August 25 23 -2

September 0 0 n/c

Source: EDAW 1999, based on model results of average month-end elevation by SWRI

0-7 As requested by the commentor, a chart showing the change in reservoir
elevations resulting from the WFP, analogous in format to the Lower American
River chart in Exhibit 4.9-6 of the WFP Draft EIR, is presented for May, June,
July, August, and September. Please refer to Exhibit O-1 a through O-1 e.

0-8 Please refer to response to comment 0-4.

0-9 The WFP Draft EIR contained a less-than-significant impact conclusion for
special-status, terrestrial species, including bald eagle, on the Lower American
River (Impact 4.8-6). The comment requests consideration of the wintering
bald eagle population of Folsom Reservoir. Since the release of the WFP Draft
EIR, EDAW has further investigated the presence of wintering bald eagles on
Folsom Reservoir and the potential effect of reservoir elevation changes. The
conclusion of the investigation is that the reservoir elevation fluctuations

!
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associated with the Water Forum Proposal would not cause significant effects
to the wintering bald eagle population of the reservoir, as explained below.

The assessment of bald eagles on Folsom Reservoir included research and
consultation regarding the number of eagles in the population and the
potential for changing reservoir elevations to adversely affect the wintering
population (King 1999). The Folsom Christmas Bird Count undertaken
annually by local birdwatchers and the Bald Eagle Midwinter Survey
performed annually by biologists from resource agencies both include
information useful for describing the Folsom Reservoir bald eagle population.
Based on these surveys, the wintering population in the reservoir area is
probably small (1 to 5 birds), but may be increasing with the overall
improvement in the species’ numbers in California. Comparison of the
number of wintering birds with data on Folsom Reservoir elevations found no
clear relationship. The data suggests that a slight increase in the number of
birds may occur with lower reservoir elevations, but the relationship is not
statistically significant. A search of the literature also revealed no clear
indications of reservoir level having a significant effect on bald eagles
elsewhere. The literature cites other issues as factors,importantimpact e.g.,

disturbance by recreation visitors to reservoirs, availability of perching and
roosting sites, and overall availability of food.

The results of this assessment support the conclusion that the Water Forum
Proposal would not result in any significant environmental effects to wintering
bald eagles. No mitigation measures are required.

O-10 Please refer to response to comment 0-4.

O-11 Please refer to response to comment 0-4.

O-12 In meetings since the release of the WFP Draft EIR, CDPR staff has indicated
that they have secured funds to initiate the process of updating the Folsom
Lake State Recreation Area General Plan. As indicated in Response 0-4,
CDPR will develop a list of recreation improvements to support a request for
new funds involving at least $3,000,000. The Water Forum organizations will
work with CDPR and their elected representatives to obtain this funding.
Although CDPR would not be precluded from using some of this funding to
continue the General Plan update process, based on discussions with CDPR
staff, other pending requests for planning funds have already been submitted
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for the General Plan. Any recreation improvements ultimately implemented
by CDPR would be consistent with the General Plan.

O-13 Since the release of the WFP Draft EIR, the USBR has been pursuing the
developmentof a Memorandum of Agreement (MOA) with the State Historic
Preservation Officer in compliance with Section 106 of the National Historic
Preservation Act, to mitigate impacts related to cultural resources resulting
from reservoir reoperation for flood control. The MOA would implement an
amended Research Design for mitigation presented in the 1994 Sacramento
Area Flood Control AgencyAdSBR Interim Re-operation EIR/EA. The
Research Design includes cultural resource protection measures, data recovery
procedures, and consultation requirements with Native American interests.
SAFCA and USBR are required to implement the mitigation program to
comply with Section 106. Because this overall program would involve the
same cultural resources in Folsom Reservoir that could be affected by the
WFP, implementation of this mitigation program could mitigate the effects
described in Impact 4.12-1 of the Water Forum Draft EIP,_ Therefore, the
cultural resources effects described in the WFP Draft EIR can and should be
mitigated by the process and actions required for Section 106 compliance
related to interim or long-term reoperafion of the reservoir for flood control
implementation by the USBR as part of the permanent reoperation of Folsom
Reservoir for flood control.

O-14 The significant environmental effects to Folsom Reservoir resources identified
in the WFP Draft EIR for cumulative impacts are the same as those identified
for proiect impacts. Therefore, mitigation described in the WFP Draft EIR
and in the above responses would also address the WFP’s contribution to
cumulative effects.

O- 15 Comment noted.

!
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u~ APR 0 5 1998 ~" April 5, Z999

¯ sn,rn,.on,o Ms. Susan Davidso~
Sacramento City-County Office oFMetropo]itan Water P]aaningCalifornia
5770 Freeport Boulevard, Suite 200

I 9ss~zT-aas ! Sacramento, CA 95822
To|o: [916] 8~r5-6704

Dear Ms. Davidson:
Fax: [916] 87~;-6911

I WnU,|*e= w~,.=,=,d.~om Subject: Comments on the Draft Environmental Impact Report (DEIR) for
the Water Forum Proposal (WFP)

Board of Dlredors The Water Forum is to be commended on its diligent efforts to provide a reliable water"

I c~a~ o~ suc~m~n~ supply for.the re, on to the year 2030, and on it’s ability to overcome significant
~o~er wdd=s~ complex and controversial obstacles to achieve this goal. Much has been

m= con,- accomplished through these efforts to reduce the significant cumulative impacts of

~=~�| ~. jo~nso, anticipated increased diversions from the American River.

I Roger Ntello
The of this letter is the that the Sacramentopurpose toconvey potential impacts~on Not:oll
Regional County Sanitation District (SRCSD) faces due to changes in Sacramento and

(~/e! sem~eato American River water quality or quantity. Because the WFP proposes to divert
b ~-=h American and Sacramento River water to supplement the future water supply needs

for the Sacramento metropolitan regioa, SI~.CSD believes comments are appropriate
..=y o[ Fotsora and appreciates the opportunity to comment. SRCSD comments provided herein are
¢o= ~:t=~o consistent with those submitted on other proposed projects that affect river quality and

quantity (i.e. East Bay Municipal Utility District (-~MUD) Supplemental Water

I ¢~, o~ citro, ae;~h*, Supply Project). These cumulative diversions are of concern for the reasons explainedJames c_. She]by below. P-1

The SRCSD is a publicly owned wastewater agency serving over one million people

I wm~ a==~. by providing wastewater conveyance and treatment for the Sacramento Metropolitanas=~ ~,L~,a~, Area. The SRCSD owns the Sacramento Regional Wastewater Treatment PlantRobe, ~. s~-~ (SR.WTP) and is responsible for its operation. The plant curr~tly treats a seasonal di
weather flow in excess of 150 million gallons per day (mgd) and has a permitted

i wead=n ~ao capacity to treat up to 181 mgd. It is anticipated that the plant site will reach its 360
mgd buiIdout capacity around the year 2027. Treated effluent is discharged into the
Sacramento River at a point downstream o£the town of Freeport. The SRWT~’s
disuharge is governed by strict quality limits that are speoifled in a biPDES permit

I issued by the Central Valley Regional Water Quality Control Board (CVRWQCB).
The discharge permit specifies significant fines and criminal penalties that can be
levied if the discharge is not in compliance with the permit.

I The SRCSD comments on the subject DEIR fall into three categories: potential
impacts to SI~WTP operations and associated costs, potential impacts to permit
compliant, and other.

I
So©tam.ate Regional County Sanitation Distrl

!
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Ms. Susan Davidson
April 5, 1999
Page 2

1, Potential impa~ts tO SRWTp operations and c~$t$ due tO redu~d.discharge periods, 1
In S~tions 4.4 Project Wat~ Quality Impacts ~d 6.4 Cumulative Water Quflity Impact, the DE~
~noludes that ther~ is a potentially-signifier impa~ in Sac~memo ~wr water qu~ity du~ to a
slight r~uofion in dyer dilution ~paoity ~upl~ ~th incr~s~ ~nsi~nt loading ~om urb~ "
sto~water, ~d ~te~t~ disch~ges. It w~ not~ ~hat pr~ect impacts would r~u~ ~ 70-y~
avenge flow at the Fr~po~ l~tion, upstr~ ofth~ S~’s disch~8~, by 0.5~ to 3.4~ ~ages
4.5-69-70 ~d Table 4.5-22). It is al~ stat~ that flow redu~ons of 1~ to I~A ~uld ~r
re~l~ly in indi~dual y~m and flow r~uctions of 10% or more will oc~r on a more in~uent
basis. I
~ ~ditio~ ~ proj~t~ flow r~ions du~ to ~mul~tive impacts ~om both Water Forum ~d
non-Water Forum proj~s would r~u~ the flo~ even ~her. ~o 70-y~ average flow would be
~u~ by less t~n 5% ~ flow rMu~ions of 1% to 1~ o~ng more re~larly in ~dividu~
y~s dung all months. Flow ~u~ions of 1~ or more ~ ~p~t~ to o~r inff~uenfly during
November ~ough ~, but more ~u~ntly during ~t ~une ~o~ O~obor =d flow rMu~om of
20% or more ~11 o~r i~uently during all months ~pt ~, when flow r~u~ions of 20%
or more would o~r ~ag~ 6-26). 1
~o flow r~u~io~ ~uld b~ a significant impact to the SRCSD ~uso river flow di~t~ when
~d how much e~uent disc~ge is allowed. ~ver flow ~ ~ongly influenc~ by ups~ ~terP-2
ml~, div~ions ~om C~, S~ and o~ ~ciliti~ along ~ do~s~m o~n tid~. The 1
SR~ dis~h~g~ p~it ~ifies a minimum dilution ~tio of 14:1 (fivereffiuent) ~at must ~
maint~ned at ~1 frees during disch~ge to th~ river. Effluent flow is stopp~ when dv~ flow do~
not provide ad~uate dilution ~d flow is dive~ [o onsite emergen~ storage b~ins where effiuen~
is tempo~ly stor~ until ~ 14:1 dilution ratio ~ bs met. Stor~ effluent mu~ be re~t~ ~d l
~ ~b~tlally in~so pl~t influont flows. In~ed remm nt~ in turn ~ str~ plant pro~s I
~d may remit in do~dation of effluent qu~i~.

~o pro~o for r~ing flow to ~o fiv~ is ve~ ~mpli~t~ ~d is ~bjo~ to hu~ ~d
m~h~ e~or ~d provides epistles ~r t~ic~ p~k violations. ~g proper I
~emi~ b~anc~ to m~ water qu~ ~d~ds p~or to r~ming disoh~ge to ~o dv~ ~ ~mplo~
~ch ~ effluent is ~mm~ to ~ fiver, ~ero is a potential for a chlorine ~or pH p~
~olafion. ~, ~or~ ~to~ mu~ bo disoh~ to tho dv~ in a 2~hour p~od to ~o ~at
¯ er~ is ad~u~te ~omge for ~bs~uent diversions. 1
~w river flow p~ods in p~l~ cr~te problems. For ~ample, in 1988 ~ero w~e a to~ of 3~
dive.ions including 96 ~ns~fivo days of dive~o~ ~om ~ t~ough Novemb~. Multiple
dive~ons o~ng on ~fiw day~ w~, months ~mpli~te pl~t op~io~ s~s pl~t 1pro~es during ~ r~m pefi~ ~d ~ten fiver wat~ qu~hy. The pro~s~ d~ in dv~
flow ~l ~mpo~d ~ problem.

2, Potential impala to pe~it~m~lian~,
R~u~ion in Sa~ento Nver wat~ qu~ity and quanti~ may have si~ifi~nt impa~ on SR~
disc~ p~it ~mpli~ as descfib~ below. P-3

I
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Ms. Susan Davidson
April 5, 1999
Page 3

2,a. Increased background conce~tratio~s..
On 3"anuary 23, 1998, the Regional Board adopted the 1998 Clean Water Act Section 303(d) list of
impaired water bodies and Total Maximum Daily Load (TI~DL) priority list for the Central Valley.
These water bodies are not expected to meet water quality standards even if point sources are .
regnlated to comply with the current level oftreatment technology required by law. Constituents of
concern listed for the Sacramento River from t~.ed Bluffto the Delta include diazinon, chlorpyrifos,
mercury (Fig), "unknown toxicity" and organo chlorine pesticides.

The Sacramento River notably has concentrationsvery highbackground of pollutantsincluding
mercury and diazlnon; even minute increments in these pollutants are of concern. Proposed
reductions in American PAver flows that typically provide substantial volumes of high quality water
could adversely impact Sacramento River water quality. Because it has a much higher water quality,
the American River reduces the concentration ofpollutan~s in the Sacramento River. This is critical
since receiving water concentrations are used in calculating effluent limits. Pending stringent
regulations propose water, quality standards that could make future permit compliance difficult. If the
Sacramento River wafer quality is degraded due to diversion of American River water, the SRWTP
permit may include more stringent effluent limitations (particularly for metals and/or organics) that
would require=costly advane~t treatment.

2.b, ~ornpliance with ,~tate ThermaI plan.
In Section 4.5 Project Fisheries I~.esources and Aquatic Habitat Impacts, the DEI~ concludes that
there is a less-than-significant impact in lower Sacramento River temperatures (page 4.5-72-73 and
Table 4.5-25). It also states that cumulative impacts would not substantially change the 69-year
average water temperatures at Freeport, but there would be substantial temperature increases that
would occur about 5 to 40% of the time for individual months during iIun¢ through September (page
6-28). These temperature increases could impose a significant impact to SB.WTP compliance with
the State Thermal Plan.

Sacxamento River water temperatures axe of great concern due to the presence of sensitive migrating
anadromons fish in the vic’mity of the SR.WTP discharge. Because ofthe concern for even small
increments in river temperature, SI~.WTP fiver temperature compliance monitoring is recorded to a
tenth of a degree, thus even relatively minor changes in Sacramento River water temperatures could
pose a significant impact to the SP~CSD.

The SRWTP discharge must comply with three temperature restrictions specified in the SW~.CB
Water Quality Control Plan for Control of Temperatures in Coastal Waters and Enclosed Bays and
Estuaries of California (Thermal Plan). Because there are periods oftime when SR.WTP discharge
cannot comply with two of the temperature limits due to fluctuations in river quantity and/or
.temperature, the SWR.CB adopted resolutions that provide exceptions to these limits. These
exceptions are only temporary and may be revoked. Effluent flow is diverted to onsite emergency
storage basins when effluent thermal conditions can not meet the Thermal Plan requirements and
exceptions.

The Central Valley Regional Water Quality Control Board (CVI~WQCI3) is currently in the process
of renewing the SP, WTP NPDES permit. The CVI~WQCB has notified the $t~.CgD that continuation
ofthe Thermal Plan exceptions will depend on the results era gRCSD study to evaluate the impacts
of the gR.WTP discharge on the fishery. Tho study requkoment is the re~lt of the CVRWQCB’s

I
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Ms. Susan Davidson ¯
April 5, 1999
Page 4

opinion that the Thermal Plan and Basin Plan do not address the tempexamre parameters necessary to
protect migrating fish. In addition to performing this study, the SP, CSD has been working with
federal, State and local regulatory agencies for more than ten years to resolve these issues. The
SP, CSD is participating in the State Board’s Thermal Plan triennial review which is anticipated to                       ms
result in temperature limits that are more stringent.

2,e. Incr.eased salts, TOG and
The SRCSD is under increasing pressure from downstream water purveyors who have expressed
significant concerns about potential impacts from SR.CSD’s proposal to increase discharge to ¯
accommodate future growth. Increases in river concentrations of’salts, TOC and pathogens are of ¯
significant concern to the water purveyors. They believe any increase in these constituents above the
current concentration is a significant impact on their water treatment costs and must be mitigated.
Reduction in American River flows will increase the concentrations of salts, TOC and pathogens in
the Sacrame.nto River and could potentially impact future SRWTP dischargns.

2 d, Increased i~l~..uen~t concentrations,
An increase in the use of surface water may increase the concentration of permitted and/or potentiallyP-3

[]
permitted constituenis so that permit compliance may be affected. Currently, the source of
wastewater is about 40~/e groundwater and 60% surface water. Groundwater quality typically has
lower concentrations of some constituents that are of concern to the SP, CSD. Thus, an increase in the
ratio of surface water to 8roundwater may slightly increase the concentration ofcartain constituents ¯
of concern in the wastewater influant so that permit compliance may be compromised.

One example of how this may impact the SP, CSD can be illustrated with mercury. Mercury limits are
based on two different standards. One standard is to protect human health and the other is to protect ¯
aquatic life. In the case of mercury, the adopted drinking water standard (2 ppb (parts per billion) is
larger than the proposed receiving water standard due to the fact that mercury bioaeoamulates in fish
that are consumed by humans. Although the mercury receiving water standard has not been firmly
established, the proposed standards are all significantly less than the human health standard.
Numbers being proposed range from 50 ppt (parts per trillion) in the California Toxics Rule (CT~.) to I12 ppt in EPA.’s 1984 Ambient Water Quality Criteria for Mercury. The 12 ppt is based on the
exeeedance of the FDA action level for methylmercury in fish tissue. In response to the proposed
CTR, the Fish and Wildlife Service and the National Marine Fisheries Service has drait a biolosical
opinion objecting to the 50 ppt standard proposing a 2 ppt standard. Due to the uncet*ainty of the
applicable water quality criteria, the CVR.WQCB removed a 12 ppt mercury effluent limit in the
SRWTP tentative permit until further internal discussion and determination.

3 Other.
The £ollowing comments are in~Iuded f’or your consideration:

1. The DEI~ states that water quality mitigation measures due to planned growth will be addressed
in the Sacramento County and other regional General Plans and notes that the SP, CSD is currentl~
updating its Master Plan and will update the document every 5 years. The Master Plan is updated []
as needed and the SRCSD anticipates that approximately every 5 or so years there will be enough P-4
changes to warrant a significant update. The reievanc¢ of the Master Plan and this DEIP, is
unclear. It se~ms to imply that the Master Plan will address impacts that may result from the ¯
proposed project. Deletion of this reference is requested. []

EDAW/SWRI City-County Office of Metropolitan Water Planning
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Ms. Susan Davidson
April 5, 1999
Pag~ 5

~-. on ~.~ the S~.wvr~ should b~ S~. J ~-~page a¢ron~

3. On page 4.4-5 ~e follo~ng ~atem~nt is made: ~In ~� 1980’~ ri~ pesticides w~re r~ponsibl~for fish Hlls in a~lm~ d~ins and also for t~te and odor proble~ in the water ~t~ ~ ~eJ     P-6
SR~.~ The ~te ~d odor proble~ w~e probably relat~ to th~ City of Sac~ento Water
Trident PI~ not S~.

4. On page 4.~11 ~ following sent~e is under th~ h~ding Sac~mento~ver
prelim ~S~) "S~CSD p~ivipafion in ~is prog~ will ~ntdbute ~o effo~ to r~u~ and
~n~ol pd~d~ ~Ilu~t loadings to the Sacramento ~v~ ~d’Delta ~om key point ~d non-
point sou~s in the watersh~." It is ~ested that the s~tencz ~ revis~ to r~d: "S~CSD ~s a
~old~ in ~ S~ ~d ~ ~ch will ~n~bute to ~ to redu~ ..... in ~e ~h~."

S~t~on Di~d~ be add~ ~o ~ Ii~ ofa~on~s.

6. In S~fion 5, ~uafion of~te~fiv~ to redu~ potential adve~e en~ronmzntal imp~ of the
~, ~e S~D is ¢on~ wi~ ~te~five 1. ~temativ~ 1 pro~s~ to d~v~ up to
a¢re-f~ of~a~e water for ~ng wa~ supply from ~ lower ~e~ ~ver to ~o
lo~t~o~ on the Sa~monto ~v~, Fr~po~ ~d Elkho~. ~e S~CSD is ~n~ed t~ a w~erP-9
trident ~cili~ at Freeport Oust ups~ of the ~ di~e) wo~ impose unn~ss~
liabili~ even ~ough S~ disch~ge is stopp~ when r~s~ or inad~uate dyer flow ~.
One of the ~in r~ons ~e Re~onal Bo~d s~ongly r~mmend~ w~tewat~ recondition
~ m sibilantly sep~e ~er int~ ~d w~ater disch~g~.

As not~ ~ov~ ~ SRCSD ~ ~n~ with th~ pm~sal to diw~ ~ ~om th~ ~n ~v~
~ it ~d adv~ely imp~ tho S~ o~fion ~d pe~it ~mpli~ due to ch~g~ in fiver
~t~ qu~ity ~d ~fi~. The S~CSD r~u~ ~at th~ i~u~ ~s~ in ~ lett~ bo ~id~ ~dP-i0
~dr~s~ in ~o prep~fion of the Fin~ ~ ~you h~w any qu~ions re~ding ~s l~,
~n~ ~ Im~ at (916) 875-9120.

Sin~rely,

W~nd~ ~ ~do
D~

~ Sh~s
K.

~ S~y~
D. D~
~.~k

!
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Lrrr~ WendeLl H. IGdo
p Sacramento Regional County Sanitation District

RESPONSE April 5, 1999

!
i P- 1 Comment noted.

I
P-2 Comment noted. The WFP Draft EIR acknowledges that potentially

significant water quality impacts would occur for both the project and future
Icumulative conditions.

P-3 The comment notes various effects of the WFP on the SRWTP. Operational
implications of WFP implementation are acknowledged and are discussed in
the WFP Draft EIR as described below.

Part a. Increased background concentrations. The WI~P Draft EIR (page 4.4-
14 ) indicated that reduced Lower American and Sacramento River flows
duringsome months of some years, combined with increased effluent discharge
from the SRWTP and other sources, could further degrade Sacramento River
water quality. Future water quality regulations, standards, and policies, as well
as future CVP/SWP operations (affecting river flows), may dictate the need for
additional treatment at the SRWTP in the future.

Part b. Compliance with State Thermal Plan. As noted by the commentor, the
WFP Draft EIR discusses factors that may affect the ability of SRWTP to
comply with the State Thermal Plan requirements. It is acknowledged that the
SRWTP may need to change its operations in the future to address continuing
concerns over temperatures in the Sacramento River. The WFP Draft EIR
identifies potentially significant cumulative impacts on Sacramento River
water quality, including "... additional warming in various reaches of the
Sacramento River, relative to higher flow conditions, when ambient air
temperatures are high (i.e., during the summer and fall months" (WFP Draft
EIR page 6-9). Through the SRCSD’s ongoing Master Planning process, as
well as the 5-year renewals of the plant’s NPDES permit, information has been
brought forward to indicate that temperature requirements for the SRWTP
may indeed change in the future, relative to those that exist today. Mitigation
measures were incorporated into the WFP in order to reduce potentially
significant impacts (including impacts related to temperature changes), where
feasible, to less-than-significant levels.

!
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Part c. Increased salts, TOC, and pathogens. The impacts of reductions in
American River flows to downstream water quality were modeled in a water
quality analysis discussed in l~esponse to Comment AA- i.

It also should be noted that the full diversions defined in the WFP would not
occur for 20-30 years. As such, there is sufficient time for the SI~CSD’s
SRWTP master planning process to develop and implement specific strategies
(e.g., upgraded treatment, reclamation, source control, etc.) toincreased
minimize or prevent further degradation of Sacramento River and Delta water
quality. Specific measures required to adequately implement these strategies
to address water quality issues in the future would be expected to be paid for,
in part, by ratepayers within Water Forum purveyor iurisdicfions that are
situated in the SRCSD service area. This could occur through the collection of
new and/or increased connection fees and increased household sewer rates.

Part d. Increased influent concentrations. The responses provided to other
components of this comment (above) apply here as well. Changes in the
proportion of surface to groundwater used in the SI~CSD service area could
result in changes to various constituent influent concentrations. It is further
acknowledged that the regulation of mercury in the SI~WTP’s NPDES permit
remains uncertain at this time. Any programs required to adequately address
this issue would be expected to be paid for, in part, by ratepayers within Water
Forum purveyor service areas that are within the SI~CSD’s service area through
the collection of new and/or increased connection fees and increases in
household sewer rate~.

P-4 It is not implied that SRCSD should mitigate for the adverse water quality

I impacts of the WFP. However, the SRCSD’s Master Planning andprocess
future 2020 Master Plan EIt( will address increased needs for wastewater
treatment and disposal associated with regional growth. Moreover, it is
anticipated that the WFA and SRCSD will work together tosignatories
identify the most cost effective strategies for protecting water quality.

i P-5 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the WFP Draft EIR, in the Final EIR. This change does not affect

i the conclusions of the WFP Draft EItL

The second sentence of the second paragraph on page 4.4-4 is revised as
follows:

!
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LETTER

p continued ...
RESPONSE

... Despite the seasonal variability of many constituents, a recent study revealed that
monitored water quality parameters in the vicinity of Freeport (immediately upstream
of the SR~P’s point of discharge) typically met water quality objectives specified
in the former Inland Surface Waters Plan (described below), except for some metals
(SWRCB, 1994) ....

P-6 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the W~P Draft EIR, in the Final EII~ This change does not affect
the conclusions of the WFP Draft EIR.

The third paragraph on .page 4.4-5 is revised as follows:

Agricultural drainage constituents of concern include nutrients, pesticides/herbicides,
suspended solids, dissolved solids and organic carbon (City of Sacramento, 1993). In
the 1980s, rice pesticides were responsible for fish kills in agricultural drains and al~c,

.~ ^..~.^ en~Armn The major fish kills

in the Colusa Basin Drain have since been eliminated as a result of the multi-agency
rice pesticide control program (City of Sacramento and City of West Sacramento,
1995).

P-7 Comment noted. This change is reflected in Section 5, Corrections and
Revisions to the ~rFp Draft EIR, in the Final EIR. This change does not affect
the conclusions of the WFP Draft EIP,-

The last paragraph on page 4.4-11 is revised as follows:

The SRWP was initiated by the SRCSD for the express purpose of addressing water
quality issues that are best addressed on a watershed-wide basis rather than an
individual point or non-point source basis. An important early task of the watershed
program is to design and implement a water quality monitoring program, which has
occurred. °~’’°~ -^ :^:-- :^- :- "~"-...... t~,~,y ........... pro~rzar, SRCSD is a stakeholderin the SRWP
and as such will contribute to efforts to reduce and control priority pollutant loadings
to the Sacramento River and Delta from key point and non-point sources in the
watershed.

P-8 Comment noted. The acronym SRCSD for Sacramento Regional County
Sanitations District, is added to the WFP Draft EItL This change is reflected

EDAW / SWRI City-County Office of Metropolitan Water Planning
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I
LETTER

p continued ...

I RESPONSE

in Section 5, Corrections and Revisions to the WFP Draft EII~ This change

I does not affect the conclusions of the WFP Draft EIR.

P-9 The commentor’s concern regarding a diversion at Freeport is noted. Freeport
is only one potential site for a new diversion on the Sacramento River and it
would be considered by lead agency decision-makers in evaluating alternatives.
In any case, selection of any alternative other than the proposed proiect would
require substantial, additional environmental review, including public and
agency participation.

I The close proximity of a new surface water diversion facility at Freeport to that
of the SRCSD’s out_fall for the SRWTP will be taken into account, in and
when the Sacramento County Water Agency considers altemative diversion

I locations in a site-specific EIR.

P-IO The comments raised in the letter have been addressed in the foregoing
responses and are hereby incorporated into this document, Responses to
comments and Additional Information.

!

’1
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I

I ~L DORADO COUNTY TAXPAYERS FOR QUALITY GROWTH
MAIDU GROUP, MOTHER LODE CHAPTER, SIERRA CLUB

By fax (916/433-6295); ori~,inai by mai! ~j~. ~t/~t)~    ,

To: Sacramento City-County O~ce of"

I Metropolitan Water Planning
Attn,: Ms. Susan Davidson
5770 Freeport Bo~evard, Suite 200
Sacramento, Callt’omia 95822

I                      From: Alice Q. Howard
14s~ Crooked IV~le Court

i PlacerviHe, Calif.oml;~ 95667

COMMENTS ON WATER FORUM DIIAFT ENVIRONMENTAL IMPACT REPORT

i AND ACTION PLAN

Preface

I These comments arc submitted on behaifof.the El Dorado County Ta~tpayers for Quality
Growth and the Maldu Group of.the Mother Lode Chapter, Sierra Club. I personally much
appreciate the extension of’time to April 5 as I was called out o£town by an emergency at the

I time I was intending to compile these remarks.

Comments

I Fit’st, w~ congratulate tht~ WaterForum for this utdminatlon orth~ many Iol~ a~ld difficult

hours spent on setting to know one another and the various interests represented amon~ you~ and

on attaining consensus and reaching this point. The Maidu Group and Taxpayer~ for Quality      Q-

I Growth arc esp~clally appre~’lat|ve ol’yom recognition of our concerns as u~Jrepresented inter~ts

wh~e the interests of upstream water purveyors in our are~ wer~ represented.

I We recall the day that Susan Sherry and repre~untatives or"

appeared before the E! Dorado County Board of Supervisors to explain the Forum process. In£    Q-2

I

!
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retrospect the remarks on zhat occasion by a representative of the build|ng industry that he      I
mistrusted the environmentalists" ~ommltmcnt to flying up to any agreement they should signJ       Q~-2

stems ironical, indeed. The covetous eyes since cast by developers on south-of-Hishway 50 lands
I

outside the desigrmted urban limit line ar~ notable.

As members of’the Forum probably are aware, voters in El Dorado Cotmly l~st November I
showed their concern for the unbridled ~’owth cnvis|on~i by the 1996 county general plan by

passing Measure Y to address evcr-in~rcasin~ trafIi~ can/F~tion. Earlier, the jolnt applieafloo, by
¯

the El Dorado County Water A~en~y and the El Dorado Irrlgat~on District for ]7.000

per year of new water rishts was invaJidatad by a superior court decision that reje~¢d the Q-3

environmental documents upon w~¢h the State Water Re, sourbes Control Board’s D~|s[on 1635

rested aad the decision was withdrawn. And only a couple ofmonths a~o, El Dorado County’s

new general plan was similarly invalidated by another superior court ruling.

Despite these evider~ces of" citizen and judicial disapproval, however, some ©nt~ty,

presumably in El Dorado County, has prevailed ~pon Congressman Johr~ Doolittl¢ ~o override

these consld~ations in h~s ~urrent draR or the | ~ Wa~er Resom’oes Development Aot. This

draR would, among other features:

* Issue new Control Valley Proje,~t contracts overrldln~ the C~atr~l Val|~y Projs~
Improvement Act;

¯ Ignore fedara! authorLzation manderds s¢~ forth in th~ 19S6 and 199~ Water Resource
Development Acts;

Q-4 I
¯ L~nk his ~|sh ~" of water resource development proposals with Sacramento flood

c~ntrol;

¯ Override the authority of the Stato Wamr R~ource, s Control Board with respect to
water rights;

um~ env[ronmsntal documentation r~uired und~ mate la~,
I

¯ Override

¯ Similarly bypass cnvlmmn~ntal documentation required under federal law.

Noting that the Proeedural Agreements ~et forth on pp, 283etseq. oftheWaterFomm ~ O-5 i

I
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[]
supervisor as settin~ the fib, ure forjz=~t o~e of these ditches at 12,000 af.

3) The canal delivcring Project 184 water to Forebay, whence up to 15,080 afa is taken by
EID, is quito iea~y. Do~un~nts generated in connection ~vith repair of the canal ¯
indicate that as muoh as 60 ~bic feet per second must be diverted at the Kyburz
d.iversion dam in order to attain 40 cfs at Forebay. This is despite diverslon of an
unknown amount ofwate~ from tributaries intercepted by the canal and
�onetitutes a sl-~ctble wa,vte of precious water. Though PG&E has asserted pre- ¯
1914 rights to divert water £rom severaI of these tributaries, it ha~ been unable toQ-6 ¯
demo~trate any water fights to divert ~rum Bull Creek though it has done so for
dec~des.

4) PG&E h~s likewise been unable to demonstrate con~umptlve water rights for lakes 1
depended upon for late-sea~nn diver~ons to supply BID (wldle lar~;ely dewateri~
the South Fork ofthe American River). We heat much about the 1919 contract
between the predecessors o£PG&E and EID, but Caples Lake, one o£these major ¯
sources ofl~tte-~eau3n water, was not �onstructed until the 1920s and in 1919
existed only in a much smaller natural configuration.

1

Relative to the proposed Action Program itself, we are concerned at the wording implyCm8 !
that those entitie~ not part of the inkia/signing need only reach a mutually a~eptable agreement

re remaining issues ~ith the otherparti¢ipatin8, .~akeholder~: (E.g., p. 284 el" the Wat~’r Forum

Action Plan, paragraph 2.) WEle we are gratefid for the support ofthe Forum’s envirnnmenta!      (~-7 1

vauc,as relative to our concerns, we thiak that the ~1 Dorado County .water purveyors should

present to the Water Forum only an agreement that h mutualty acceptable, first and foremost, to 1
other stakeholders in we~era E1 Dorado County, i,cludlng envkonmenta[ in~ere~ts su¢h as ours,

that were excluded from the Water Forum process.
I

The meaning o!~ the statement on p. 2-3 o£the DEIK that "air signatory orgavJzatio~

would support the dive~ions.agreed to for each supplier a~ ~mmarized in Table 3-1 (which is

in~us|ve of both a and b)" is ullclear given that both RID and GDPUD appear in this table,

espevhtlly when p. 3-8 states that ’~he diverslon~ indicated in Tables’3-1a and b are the volumes     Q-8                 ¯

that were in~luded in the mode|~ng analy~s for purpos~ el’impact a~essm~t". Are th0y 1
diversio~ to be agreed to or are they not7 While it i~ under~ndable that they were used for

modeling, neverthele~, a~ targets they atill ~hould be modified in the fight of the aforementioned
I

EDAW /SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-192 Water Forum Proposal Final EIR

C--089902
C-089902



i
I
I

~ourt rulings.

Be~onse our interests ~ no~ ju~ p~oc~ w~ ~c ~so ~on~m~ ~t th~ ~tat~m~t (~.g.,

p. 2-9) t~t "U~s additional suppli~ are develop~ or divcrslons ~ r~u~, ~his would ~It

in impa~s on ~he Sacr~e~to ~ver, above ~d below the ~efi~ Rlvcr, and th~
Q-9

How does the 8~,000 af di~rep~y in m~e~8 ~t into �his picture? Wh~� w~ appr~iat~

un~nalnti~ ~volv~ we c~ot accept ~ dct~oration in ~es~ wat~ bo~. They haw

b~n ~c~ far too much ~dy. ~d we ~e dubious ~ to thz d~imbifity ofmorz

Th~k you ~r ~is op~ to ~ent.

I
I

I

i
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L~rr~ Alice Q. Howard
Q E1 Dorado County Taxpayers for Quality Growth

RESPONSE April 3, 1999

Q- 1 Comment noted.

Q-2 Comment noted.

Q-3 Comment noted.

Q-4 Comment noted.

Q-5 Comment noted. Following the close of the public comment period, the 1999
Water Resources Development Act as passed by Congress did not include new
water supply proiects in the Water Forum proiect area.

Q-6 Comment noted. The cumulative impacts analysis of the WFP Draft EIR
includes estimates of future diversions in El Dorado County. However, as
noted on page 3-13 of the WPP Draft EIR, "Assumptions (including those
pertaining to El Dorado County) included in these footnotes are for WFP
Draft EIR modeling purposes only. Modeling these diversions does not imply
there is agreement on these assumptions."

Q-7 Before entering into any proposed specific agreement among E1 Dorado
Irrigation District, Georgetown Divide Public Utility District and the Water
Forum, it is reasonable to assume that there would be full public disclosure and
discussion of the agreement particulars. There would also be full compliance
with CEQA. In addition, the Water Forum Successor Effort makes a specific
commitment to keep the Taxpayers for Quality Growth informed of the status
of any proposed agreement.

Q-8 There is no agreement on how much future diversions would be supported by
the Water Forum signatories. See response to comment Q-6.

Q-9 The modeling performed for the WFP Draft EIR was performed after the
discovery and correction of the inconsistencies in the PROSIM model.
Therefore, all simulations are unaffected by the 800,000 acre-foot
"discrepancy" and support the statement of the results presented in the WFP
Draft EIR.

!
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Watcrl~mm ~ ,

Dat~ Sa~ 3 Apr ! 999 I ~: 19:16 ~500
F~m: AnyFom~ Form <sda~&~on@sacto.org>. E.~ia¢.com ~u ~PR 0 5 1999 ~JTo= .~avidson@~cto.or~

AnyFormDocument: http:llwww.waterforum.or~/con~nent.html
AnyFormServer: WWWoUky.edu (/cgi-bin/cgiwrap/johnr/AnyForm.cgi)

name = Nick Wilcox
title = Chief, Bay-Delta Unit
org = State Water Resources Control Board
address = 14514 Balld Mountain Road, Penn Valley CA 95946
phone = 530 432-2171 (home)
fax =
B-Mail: = nwilcox@gv.net
section = Draft
sectnu~= 5
COMMENTS = Though I am an en~loyee of the State Water Resources
Control Board, these con~nents are s~bmitted as a
concerned private citizen. The Sacramento Water Forum
DEIR correctly notes that Placer County Water Agency
(PCWA) receives 100,400 acre-feet annually from PG&E
for water imported into Western Placer County from the
Yuba and Bear Rivers. PG&E uses this water for power
generation and then s~lls it to ECWA for consumptive
use. Within the P.CWA 67~ of their 28,440 connections
are regularly served by the Yub~/Bear Rivers.
he DEIR also notes that the contract is anticipated to
expire in the year 2013.

Specific Conunent:

The water sold to PCWA by PG&E is developed mainly
from the Dr~m/Spaulding project on the south fork of the
Yuba River. On average, 400,000 acre-feet per year is
exported from the Yuba River watershed via the Drum
Canal. The FERC license for the Dr~Spaulding project
expires in the year 2013, and PG&E must begin the
relicensing process no later than 2008.

At .the present time, summertime releases to the south
fork Yuba River below the Dr~m/Spaulding project are
frequently in the 2-3 cfs range. It is likely that FERC will                        ~-2
determine that this is an inadequate flow to protect
downstream resources when the project is considered for
relicense, and require higher instream releases.

Higher Yuba River releases will reduce the amount of
water available for export, and potentially a reduction in
supply available to the American River watershed. This
possibility should be fully considered in your discussion
of cumulative impacts.

Nick Wilcox
14514 Bald Mountain Road
Penn Valley, CA 95946

--AnyForm HTML Form Processor Version 3.2
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LrrrER Nick Wilcox, Chief
R Bay-Delta Unit, State Water Resources Control Board

wsPossE April 3, 1999

Rol Comment noted.,i
i R-2 Each PROSIM modeling simulation performed for the WFP was based on

numerous assumptions. The key assumptions made for modeling future
cumulative conditions were based on all known or reasonably foreseeable
actions and anticipated CVP/SWP operating criteria. Although releases to the
South Fork Yuba River below the Drum/Spaulding Project could change as the
result of re-licensing in the year 2013, such changes are undefined at this time.
Hence, it would be unreasonably speculative to model a flow condition other
than what currently exists.

!
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~LIFORNI~"S
STATEWIDE ~VER
CONSERVATION

°~A"~z~N~I 5, 1999 Ron~d M~ Stork
Associate Co~e~a~on D~tor

Sac~enm 0~, F~nds of~e River

I Susan Davidson
Sacramento City-County Office
of Metropolitan Water Planning

I 5770 Freeport Boulevard, SuRe 200
Sacramento, CA 95822

I Dear Ms. Davidson,

We are pleased with the pmgre.ss made in constructing the Water Forum Action Plan. Many of
these actions will be n~c~ssary to reliably protect the health of the Lower American River if thej    S-1I zegion’ s demand for water increases ~n the future- and existing unused entitlements and new
area of origin based entitlements are used to meet that demand.

As you know, the Water Forum draft programatic EIR identifies significant impacts of plannedI water development actions to some important Aver resources. The Water Forum Action Plan andI S-2
dE.IR does not include firm commitments to reliably rn~figate for these impacts. Su.cc~ssfully |
confronting this issue will be the important measure of success of the Water Forum.

I forward the Water Forum to address th~se issues in the coming months.We look tohelping

Sincerely yours,

I L~ Apfl 0 5 10~99

I
I
I
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LEttER Ronald Stork

S Friends of the River
v.Esvo~s~. April 5, 1999

S- 1 Comment noted.

S-2 The WFP includes numerous assurances that go beyond voluntary compliance
with a Memorandum of Understanding. First, the signatories will support
updating of the Lower American River flow standard including:

Water Forum Agreement provisions on water diversions, including dry
year diversions, and

Implementation of the Improved Pattern of Fishery Flow Releases,
which optimizes the release of water for fisheries.

Another assurance will be contracts between suppliers that divert from
upstream of Nimbus Dam and the U.S. Bureau of Reclamation. Every effort
will be made to have those contracts consistent with the diversion provisions
in each supplier’s Purveyor-specific Agreement.

An additional legally-enforceable assurance will be included in the diversion
contracts between the purveyors and the Bureau of Reclamation. The contract
will include a provision specifically establishing other Water Forum Agreement
signatories, including the Friends of the River, as specified third party
beneficiaries with their own legal standing to enforce the diversion restrictions
in those contracts.

As part of the Water Forum Agreement, identified signatories will
contractually agree to financially participate in the Lower American River
Habitat Management Element and the Water Forum Successor Effort.

Assurances for groundwater management in the North area of the County of
Sacramento have already been incorporated in a joint powers agreement.
Signatories to the Water Forum Agreement will also agree to work through the
Water Forum Successor Effort to negotiate arrangements for groundwater
management for the Gait and South areas within the County of Sacramento.

In addition, suppliers will agree to include commitment to all elements of the
Water Forum Agreement, including water conservation, in their future project-
specific environmental impact reports.
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In addition to the foregoing measures, which are appropriate for a
programmatic EIR, both CEQA and the WFP require that each specific project
included in the WFP that moves forward must have its own set of specific,
enforceable mitigation assurances.
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147 I~ ~ ~AD.
~o~so~. cx

F~X ~s~ ~s~.0~s~ Ap~15,1999

Sa~en~o Ci~-~V
5770 F~ Bo~¢~d, Suite 200
S~en~, CA 958~

Re: Draft Environmental Impact Repo~ for the Water Form Proposal

D~ Ms. Da~dson:

I wouId l~e to pro~d~ o~ ~en~ to the above-referen~d doe~en~. We appreciate
~at ~e ~ent p~od w~ ~ended for addition~ ~p~

Al~oug~ the El Dorado Cowry Wat~ Ag~cy (CWA) is
addi~on~ ~ter ~ts ~d ~e pmc~ent of e~ ~er ~, it is ~e El Dorado
~gs~on Dis~c~ ~) ~d ~e G~rgeto~ ~blie U~iW Di~ (GP~) ~t deEver
s~ to dom~e ~d agdc~ ~tomers. O~ r~feren~ ~ ~s le~er ~ El Dorado
~W ~clu~s ~e CWA, E~ ~d GP~.

O~ p~ ~n~ms
Wa~r Fo~ ~ ~IR) ~el~ion ofadequa~ ~scu~ion ~d ~ysis of El Dorado

E~ shoed adds

Failure to Adequste~ De~e the

~e EIR advises o~y ~ose ~ent~ issues w~ch ~e ~ by p~eyo~ who
have reached ~ ~ment ~ ~e Water Fo~ at ~s ~e, ex¢lu~g o~er p~eyom
who ~ve not yet si~ ~e Water Fo~ Propose. ~e E~ ~ses ~e ~pa~ of    T-1
~e ~P only, ~ly igno~g o~er p~eyo~ in¢lu~ng El Do~o Co,W, ~t~ such
~me ~ "proc~ ~men~" ~ ~ reached. ~ ~ese ag~m~ts ~ ~ache~
~en ad~tio~ en~o~en~ s~di~ ~1 ~ pr~.

I
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Ms. Susan Davidson
April 5, 1999
Page 2

CEQA C~id=l~ncs Section 15378 d=fincs "projrct"
h~ a potenti~ for ros~thg in a physl~ c~go h ~ ~n~oament ~ctly or
ul~mately....". ~e p~s~ of~s se~8on of CEQA
oppo~W ~o ~d~rst~d ~ x~ifi~o~ of~ en~ proj~t.

Cons~u~nfly, ~ pro~ct d=scrip~on ~ ~ E~ m~t ~clud= El Do,do Cock’s

h=ld ~ ~ imp~t ~ys~s and ~ga~on m~s. ~out such a
f~ls ~ d[sclos= to ~= pubic ~o ~l ~pao~s of~= proj==t. ~clud~g El Dorado

F~=r, ~ EIR aRomp~d to expl~ ~= f~l~= of ~clu~g El Dorado Co~
W~dr Fo~ ~d El Dorado Co~’s ~ab~i~ to ~lvo issues. For

~d~rs~d ~e rationale for exclud~g El Dorado Co~ ~m

~ydrolo~ Modeling

Th~ NR ~ ~cl~ ~ to what ~t~ suppli~ for El Dorado Cowry the hy~lo~
mod~1~ ~cludo~ Specific~ly, did ~o modeling in~ludo all o~ing ~d pl~ water

o~er ~e~s generic ov~ I ~l~on ~@feet ofw~er
Sac~ento V~tey, where R is ~ for domes~c ~d agdc~ ~. Y

~~ ofEl Dbrado Co~ ~n~bu~on to ~ ~P, ~e p~oj~ desc~p~on of~?
E~ ~ iuclud~ a s~d~ for ~e ~old of s~c~c~ for

s~ng ad~o~ ~t~r d~ ~ b~Id ou~ ~us~qu~ntty, ~ E~ m~t include a
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Ms. Susan Davidson

Page 3

threshold describing the hnpact~ and mitigation measures to El Dorado County’s land useT-3
and water supplies if the WFP proceeds.

EiD’s Water’Conservation Efforts

Although briefly discussed hi the EIR, the document failed to ad~luat~ly analyze the
positive effects of water cons~’vation efforts. All water purveyors should follow EID’s
leadership in water c6nservation efforts: metering for all user~, tiered rates, water T-4
emergency measures, reclaimM water for domestic us~, and limited use of groundwater
for domestic uses. The EIP, needs to either provide a mote meaningful discussion of
conservation methods or expl~n why such methods are not a v~able or preferred option.

Unenforceable Mitigation Measures

The EII~ contains numerous mitigation measures to reduce the impacts of the project to
less than significant; however, these mitigation measures bind non-Watar Forum
partlcipants’to enact and/or enforce the mitigation measures. These mitigation measures
such as the participation of the USBP, to control CVP releases for fishery habitat, are
crucial to the successful implementation of the WFP. Without the USBR’s full
participation in tho EIR (which will r~quire an EIS), enforcement of the mitigation T-5
measu~ is uncertair~, at besL

Providing a finding to override the mitigation me.asta’e, such as provided in CEQA
Section 15091 (2) (which will !~rmit a finding that implementation of a mitigation
measure is not feasibl~ because it is not within the authority of the lead agency) is
unacceptable when such significant impacts are lef~ unmitigated ~d are crucial to the
implementation of the WFP.

i.lnadequacy of Alternatives

With r~spect to the ~ltematiw analysis, we offer the following comments:

An alternative mu~t b¢ provided that delineates tbe maximum wat*r demand for all T-6
purveyors (including provisional agreement purveyors).

¯ A more thorough:dis~u~sion nt,-~Is to be provided, with suSstantial evidence, which
articulates why the alternatives ar~ not viable.

We appreciate the opportunity to provide our comments to th~ Draft EI~ Please forward
acopy of the Final EIX to the address stated above.

you any or.comment~, please contact me.not’hesitateIf have questions do

!
City-County Office of Metropolitan Water Planning

EDAW / SWRIWater Forum Proposal Final EIR 4-203 Comments on the Draft EIR and Responses

C 089913
C-089913



I

Ms. S~san Davidson
A~dl 5, 1999
Page 4

V~ truly yours, .

PALISADES PROPERTIES, INC.
A Californi.a corporation

Vice President
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I L~rrER Michael J. McDougall
T Palisades Properties

I g~SPONSEApril 5, 1999

!
T-I E1 Dorado County is not excluded from the WFP Draft EIR analysis.

used in the include diversions ElModelingassumptions analysis proposed by
Dorado Irrigation District and Georgetown Divide Public Utility District. (See
Table 3-1b and page 3-14 of the WTP Draft EIR.) The WFP Draft EIR
discussion of Procedural Agreements is simply to make clear that at this time
there is not agreement among E1 Dorado purveyors and other Water Forum

i signatories on the specifics of future E1 Dorado diversions from the American
i River. If E1 Dorado entities are ultimately not included in the Water Forum

Agreement, it is possible that impacts of the proposed project are overstated.

I Also, if diversion amounts by El Dorado are ultimately greater than those
contemplated in the WFP Draft EIR, then additional CEQA analysis may be
required.

I                     The WFP Draft EIR did include an analysis of cumulative impacts of all

foreseeable future diversions in the American River watershed. This analysis

I includes potential diversions that are not part of the WFP.

T-2 The total volume of water for EID and Georgetown demand is shown in Table

I 4.1-2, American River Maximum Surface Water Diversions, of the WFP Draft
EII~ Modeling volumes for EID and Georgetown used in Table 4.1-2 were
demand-based, not contract-based because the WFP is intended to

i accommodate demand created by anticipated growth in the region. In
addition, complete details on the distribution of water supplies for EID, E1
Dorado County Water Agency and Georgetown Divide PUD are contained in

I Appendix G of the WFP Draft EIR.

T-3 Extensive coordination and negotiation with E1 Dorado County purveyors
i conducted arrivedemand that would E1 Doradowere to at assumptions meet

County’s water needs through the year 2030 consistent with E1 Dorado

i County’s General Plan.

As noted in the response to comment T-I, those proposed diversions by EID

i and GDPUD are included in the WFP analysis. It is beyond the scope of the
EIR to assess land use and water supply impacts to individual purveyors in the
event that they do not reach agreement with other Water Forum signatories

I except as set forth in the EIR’s alternative analysis.

!
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To4 EID’s water conservation efforts are acknowledged. As described on pages
3-24 and 3-25 of the WFP Draft EIR, the WFP contains a water conservation
element which includes programs related to residential water meters, water
conservation best management practices, public involvement, purveyor-specific
water conservation plans, and agricultural water conservation.

T-5 The commentor correctly notes that the EIR contains numerous mitigation
measures to reduce the significant impacts of the proiect. However, where the
feasibility or effectiveness of mitigation is in question (such as the ultimate
form of the Habitat Management Element), or where mitigation is under the
iurisdiction of another agency (such as mitigation for water supply impacts on
CVP and SWP contractors), the WFP Draft EIR appropriately identifies the
impact as significant or potentially significant after mitigation. This finding
must be made because it is not possible to determine how other agencies will
exercise their discretion. With regard to preparation of an EIS pursuant to
NEPA, USBR would assess whether the actions required of it under the WFP
constituted discretionary federal actions, and if so, would comply with the
necessary environmental review requirements.

As distinct from mitigation measures, however, the WFP Draft EIR clearly
states on page 3-23 that three actions anticipated to be carried out by other
agencies are necessary preconditions to implementation of the Water Forum
Agreement. These include: 1) implementation of a temperature control device
for the urban water intake from Folsom Dam; 2) optimum use of the cold
water pool in Folsom Reservoir; and 3) continued program of Improved
Pattern of Fishery Flow Releases. The Water Forum Agreement is dependent
upon these actions being implemented and without them, no regional
agreementwould exist.

The commentor’s opposition to a Statement of Overriding Considerations for
significantunavoidable impacts is noted.

T-6 E1 Dorado County’s proposed 2030 diversions are included in the WFP Draft
EIR.

The WI:P Draft EIR also evaluates a reasonable range of alternatives, which
includes Alternative 5 - No Project AlternativemIndependent Actions. Under
this alternative, water purveyors would independently pursue individual
actions to secure water supplies necessary to meet projected growth in their
service areas. This would equate to a "maximum demand" alternative as noted

!
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by the commentor. Other alternatives, in accordance with CEQA and the
State CEQA Guidelines, aim to reduce or minimize one or more significant
environmental effects. Environmental tradeoffs, as well as the ability of the
alternatives to meet the coequal objectives of the WFP, are discussed in
Section 5, Corrections and Revisions to the WFP Draft EIR. This information
is included to provide full disclosure to lead agency decision-makers who will
determine the viability of the various alternatives considered.
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Vicki Lee, Chair

~ U Sierra Club-Mother Lode Chapter
i va~svo~s~. April 15, 1999

U-1 It is significant to note that several of the most important efforts to reduce
impacts are already proceeding. For instance, the single most important
facility for improving conditions for anadromous fish in the Lower American
River is the Temperature Control Device on the urban water intake at Folsom
Reservoir. With active support of organizations participating in the Water
Forum, this facility has received Congressional authorization and funds are
included in the Fiscal Year 2000 budget, and the U.S. Bureau of Reclamation
has opened the bid process for design and construction.

Another very important measure to reduce impacts is the commitment by
purveyors to limit their diversions in drier years. Again, work has already
begun to assure that this takes place. Project-specific environmental
documents prepared for water projects serving Sacramento County Water
Agency, City of Folsom, San Juan Water District, City of Roseville and the
Northridge Water District already include enforceable commitments to those
cutbacks. Commitments for other purveyors in the Water Forum will be
included as their proiect-specific environmental documentation is prepared.

Water conservation is another element of the WFP that will reduce impacts.
The proiect-specific EIRs cited above also include commitments to carry out
the conservation programs developed for the WFP.

The WFP and EIR include other enforceable mitigations. Those purveyors
that receive Central Valley Proiect water will enter into diversion agreements
specifyingtheir dry year cutbacks. These diversion agreements will be in the
form of enforceable contracts between each of the purveyors and the U.S.
Bureau of Reclamation. To provide further assurances, environmental groups
signatory to the Water Forum Agreement will also be named in those contracts
as third party beneficiaries. That will provide them legal standing to obtain
judicial enforcement of the cutbacks.

Groundwater management is required so that everyone can be assured that
purveyors in the northern area of Sacramento county will have sufficient
groundwater in drier years.~ That will allow them to meet their customers’
needs while limiting diversions of surface water. The Sacramento North Area
Groundwater Management Authority has now been formed by an enforceable
joint powers agreement.
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Purveyor’s financial contributions to the Habitat Management Element and
the Water Forum Successor Effort will also be assured through enforceable
contracts. Environmental groups signatory to the Water Forum Agreement
will also be named as third party beneficiaries to those contracts that will
provide legal standing to obtain iudicial enforcement of the contribution.

The WFP includes numerous assurances that go beyond voluntary compliance
with a Memorandum Understanding. First, the signatories~will supportof

updating of the Lower American River flow standard including:

Water Forum Agreement provisions on water diversions, including dry
year diversions, and

Implementation of the Improved Pattern of Fishery Flow Releases,
which optimizes the release of water for fisheries.

Another assurance will be contracts between suppliers that divert from
upstream of Nimbus Dam and the U.S. Bureau of Reclamation. Every effort
will be made to have those contracts consistent with the diversion provisions
in each supplier’s Purveyor-specific Agreement.

An additional legally-enforceable assurance will be included in the diversion
contracts between the purveyors and the Bureau of Reclamation. The contract
will include a provision specifically establishing other Water Forum Agreement
signatories, including the Sierra Club, as specified third party beneficiaries with
their own legal standing to enforce the diversion restrictions in’ those contracts.

As part of the Water Forum Agreement, identified signatories will
contractually agree to financially participate in the Lower American River
Habitat Management Element and the Water Forum Successor Effort.

Assurances for groundwater management in the North area of the County of
Sacramento have already been incorporated in a ioint powers agreement.
Signatories to the Water Forum Agreement will also agree to work through the
Water Forum Successor Effort to negotiate arrangements for groundwater
management for the Gait and South areas within the County of Sacramento.

In addition, suppliers will agree to include commitment to all elements of the
Water Forum Agreement, including water conservation, in their future proiect-
specific environmental impact reports.
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U continued ...
RESPONSE

In addition to the foregoing measures, which are appropriate for a
programmatic EIR, both CEQA and the WFP require that each specific project
included in the WFP that moves forward must have its own set of specific,
enforceable mitigation assurances.

U-3 The commentor is correct that signing of the Water Forum Agreement does
not automatically extend to endorsement of site-specific impacts of all
associated project facilities or endorsement of a proposed water use. The
commentor is also correct in noting that purveyors continue to have a legal
obligation to the public at large to prepare adequate environmental review
documents as required by law.

U-4 Comment noted. It is recognized that by signing the Water Forum
Agreement, the Sierra Club is not committing to support future plans for
growth.

U-5 Please refer to the supplemental cumulative impact analysis (Section 6 of this
Responses to Comments volume).

U-6 The existing Yuba River and Bear River diversions to PCWA are included in
the PROSIM modeling for the WFP Draft EIR. Since those diversions are not
part of the VCFP, changes in those diversions are not evaluated in the W-FP
Draft EIR.

U-7 The commentor recommends that three specific mitigation measures be
included in the Final EIR.

With regard to closing the Auburn Tunnel to allow whitewater rafting, this
measure is being explored by a Water Forum member agency and USBR. An
EIRfEIS is under preparation to examine its feasibility. However, the outcome
of the EIR/EIS is unknown and this measure is unduly speculative at this time.

With regard to adding more canoe access points along the Lower American
River, these are identified on page 4.9-50 of the WFP Draft EIR under
"Recreation Facility Improvements to the American River Parkway."

With regard to property purchase, the Water Forum Action Plan identifies
property acquisition (e.g., Urutfia Property) as potential mitigation for
recreation impacts on the Lower American River. Funding for purchase of
property (such as Uruttia) is included as mitigation in the WFP Draft EIR. To
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the extent that additional funding is necessary, that funding will be identified
and will be addressed in project-specific environmental documentation.

U-8 As indicated on page 3-23 of the WFP Draft Eli(, the Water Forum
Agreement cannot be implemented without the Temperature Control Device
(TCD).

Water Forum have been successful with theirsignatories already in workdng
legislative representatives to secure federal authorization and appropriation for
this necessary facility. The USBR anticipates that the TCD will be operational
by fall of 2000. However, Water Forum stakeholders do not have the
authority to ensure that the TCD will be built.

The mitigation monitoring and reporting program (MMRP) for the WFP
includes temperature monitoring that will assess the effectiveness of the TCD
and optimal cold water pool management. Optimal cold water pool
management, which would reduce impacts to fisheries, is a necessary feature
for implementation of the WFP.

U-9 Comment noted. As described on page 125 of the Water Forum Action Plan,
the Water Forum Successor Effort will pursue an updated Lower American
River Flow Standard with the State Water Resources Control Board. The
Lower American River flow standard being advocated does include adaptive
management with releases during spring and summer months based on
forecasted inflow and storage at Folsom Reservoir.

Federal law (the Defense Appropriation Act of 1993 and the Water Resources
Development Act of 1999) calls for the Corps of Engineers and the Bureau of
Reclamation to make use of the improved weather forecasting capability of the
National Weather Service in order to ensure that reservoir releases are made as

as possible in on flow. These statutesquickly anticipation incoming require
the development of a management plan that will address the issues raised by
the commentor.

U-10 As indicated on page 128 and 129 of the Water Forum Action Plan, the WFP
includes contractual commitments to financially contribute to the Lower
American River HMP. Commitments to specific amounts for each Water
Forum purveyor are identified on pages 76 and 78 of the Water Forum Action
Plan.

I
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An additional legally-enforceable assurance will be included in the contract
requiring purveyors to financially contribute to the HMP. The contract will
include a provision specifically establishing other Water Forum Agreement
signatories, including the Sierra Club, as specified third party beneficiaries with
theirown legal standing to enforce the contract.

The Lower American River ecosystem is also affected by agencies outside the
Water Forum (e.g., the Bureau of Reclamation and the Sacramento Area Flood
Control Agency). In addition, several other agencies have resources for
projects to assist ecosystems such as the Lower American River, e.g. the
Central Valley Proiect Improvement Act and CALFED.

The WFP envisions participation by Water Forum stakeholders as well as
other agencies with responsibility for resources of the Lower American River.
To date, agencies that have expressed in writing their support for such a
partnership include:

¯ County of Sacramento
¯ City of Sacramento
¯ State Department of Fish &. Game
¯ State Reclamation Board
¯ U.S. Fish &~Wildlife Service
¯ U.S. Bureau of Reclamation
¯ Save the American River Association
¯ Sierra Club
¯ American River Natural History Association
¯ California State University, Sacramento
¯ California Exposition and State Fair
¯ Building Industry Association of Superior California
¯ Sacramento County Taxpayers League
¯ Sacramento Municipal Utility District
¯ Natomas Central Mutual Water Company
¯ Sacramento Metropolitan Water Authority
¯ San Juan Water District
¯ Fair Oaks Water District
¯ U.S. Army Corps of Engineers
¯ American River Parkway Foundation
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It should be noted that the Water Forum has already been successful in
securing federal authorization and appropriation for the Temperature Control
Device on the urban water intake at Folsom Dam. This is one of the most
important measures to preserve the fisheries of the Lower American River.
Similarly, the USBR, through the CVPIA, is funding the Spawning Habitat
Management Study and Project identified on page 75 of the Water Forum
Action Plan.

See also response to comment S-2.

U-11 The MMRP for the WFP will include an annual report with data on the health
of the Lower American River fishery. The five-year interval defined for
performance review is intended to provide comprehensive evaluations of the
annual reports to determine whether substantial changes in management
philosophy, actions and/or monitoring need to be made.

U-12 Significant discussion of Endangered Species Act considerations, including
regulatory context, complete identification of species listed and/or proposed,
focused evaluation of potential to listed and a thoroughimpacts species,
evaluation based on established thresholds and recommendations made in
Biological Opinions is provided in the WFP Draft EIR.

Under Regulatory Setting for Fisheries Resources, for example (see pages
4.5-15 through 4.5-19 of the WFP Draft EIR) discussions of the relevant
regulatory setting including the National Marine Fisheries Service Biological
Opinion for winter-run chinook salmon, U.S. Fish & Wildlife Service
Biological Opinion for delta smelt, and the California Department of Fish &
Game steelhead restoration plan for the Lower American River are provided.
Moreover, the significance criteria were tailored specifically to meet, or
otherwise be consistent with, Endangered Species Act requirements (see pages
4.5-33 and 4.5-34) made through existing Biological Opinions. The
evaluation of potential fisheries impacts in the WFP Draft EIR rigidly followed
these criteria. For terrestrial resources, the WFP Draft EIR addresses potential
impacts to over 40 special-status species of plants and animals, 16 of which are
either listed, proposed, or candidates for listing as threatened or endangered
under the federal and/or California endangered species acts.

It is also recognized on page 79 of the Water Forum Action Plan, "If the Lower
American River is designated as critical habitat for an endangered or
threatened species, the Endangered Species Act may require a higher level of
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mitigation than that anticipated to be paid from the Habitat Management
Element."

U-1:3 Each purveyor’s water conservation plan will be incorporated into the Water
Forum Agreement by reference. These plans include projected schedules and
budgets. Water meters, including retrofit metering schedules, are included in
the Water Conservation Element. The WFP Draft EI1K identifies those water
purveyors whose customers are already metered.

In addition to committing to water meter retrofit programs as part of the
Water Forum Agreement, purveyors will also include the commitment to water
meter retrofit programs in their project-specific environmental documentation
at the time those documents are prepared. Commitments to water meter
retrofit have already been included in recent project-specific environmental
documentation for water projects to serve Sacramento County, City of Folsom,
City of Roseville, San Juan Water District, Orange Vale Water District, Fair
Oaks Water District, Citrus Heights Water District, and Northridge Water
District.

Water meters are also a federal requirement for all purveyors receiving Central
Valley Project water supplies. These include the City of Roseville, Placer
County Water Agency, City of Folsom, and Sacramento County Water
Agency.

The City of Sacramento does have a provision in its Charter prohibiting
mandatory residential meters. It is recognized that it would be very difficult to
amend the Charter. Going as far as possible within the limitations of its
Charter, the City of Sacramento would implement a voluntary meter retrofit
program.

is also recognized that environmental signatory organizations prefer and willIt
continue to advocate that all connections be metered.

The WFP also states that as soon as practical, purveyors signatory to the
Water Forum Agreement will begin reading all meters and including the usage
on the customers’ bills. After that is completed purveyors will implement
conservation pricing which bases customer charges on the quantity of water
used.

I
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U-14 Agricultural water users may independently propose additional conservation
actions. However, those actions are not part of the WFP. Any such
independent proposals would be subject to compliance with CEQA and ESA.

U-15 The Water Forum that development of a groundwateragrees management
plans is a top priority. The Water Forum Agreement for the first time
establishes an estimated average annual sustainable yield for each of the three
sub-basins in Sacramento County. In addition, a Sacramento North Area
Groundwater Management Authority has already been formed by a joint
powers authority among Sacramento County, City of Sacramento, City of
Folsom and City of Citrus Heights. They have the authority to impose
regulatory fees for a conjunctive use program consistent with the Water Forum
Agreement.

With respect to your concern that groundwater be measured or controlled,
Zone 40 of the Sacramento County Water Agency will be the water supplier
for the majority of the urban area located in South Sacramento County. The
County of Sacramento/Sacramento County Water Agency Purveyor-specific
Agreement (PSA) is included in the Water Forum Action Plan at pages 191
through 199. Section D of the PSA includes a discussion of the Agreement for
meeting the County of Sacramento’s and the Sacramento County Water
Agency’s water supply needs to the year 2030. The Agency has developed a
comprehensive plan for Zone 40 with extensive details and timeframes for use
of both surface water and groundwater within the framework of the Water
Forum Agreement. This plan will ensure that groundwater usage will be
measured and controlled in a manner that promotes effective implementation
of the conjunctive use program and sustainable yield recommendation of the
Water Forum Groundwater Element.

The Successor Effort Element is included in the Water Forum Action Plan
at 105 and 119. One of thebeginning page continuingthroughpage

immediate tasks of the Successor Effort is to commence negotiations for
appropriate groundwater management in both South Sacramento Area and
Galt Area programs (see pages 113 -114). in the AreaIf stakeholders South
sub-basin and the Galt sub-basin agree that it would be beneficial, existing
authorities of Sacramento County, the City of Sacramento, and Sacramento
County are available to facilitate proper management of the sub-basins.

U- 16 The Water Forum Successor Effort is proposed as a way to implement rather
than defer mitigation responsibilities. As described in responses to comments

I
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continued ...

U-1 and U-2, WI:P, which is a programmatic agreement, includes specific
actions to reduce the impacts of future diversions. In addition, as specific
proiects move forward, they must include their own enforceable mitigation.
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: ENVIRONMENTAL UTILITIES
CITY OF ROSEVILLE =00 ¯ .

TRAOIT;ON ,PRIDE. PROGRESS ¯

APR O 5 1999I Ms. Susan Davidson
Sacramento City-County Office of
Metropolitan Water Planning ~:)//f~!.z.) ~O
5770 Freeport Boulevard, Suite 200

I Sacramento, CA 95822

Subject:    Comments on the Water Forum Draft Environmental Document

I Dear Ms. Davidson:

! appreciate the amount of effort that has been incorporated into the Draft

I Environmental Impact Report (DEIR). After reviewing the document, I have the
following comments:

i Page 3-33 Section 3.6.13 - Roseville/USBR Pumping Plant Expansion -

This section suggests that this facility would not be available for use until
Roseville’s Warren Act contract is complete and the City has pumhased an

I additional 10,000 acre feet of.water. This is not true. The City’s USBR contract
had a provision for expanding the pumping facility to supply water at a higher
rate - CVP water or non-project water. Expansion of the pumping facility is well
underway. In fact, the construction is complete and final testing is being
conducted. The Bureau issued a categorical exemption for the project over a
year ago.

i Please change the section to reflect the above information. -

Page 3-33 Section 3.6.14 - Long-Term Warren Act Contract, Roseville/USBR -

I The Warren Act contract is to pump up to 30,000 acre feet of PCWA
contract water through federal facilities. Contract negotiations between the ~
Bureau and Roseville are currently underway. The corresponding environmental
review must be completed prior to signing the agreement. PCWA water supplyI contracts are in place. Roseville does not need tO acquire an additional 10,000
acre feet of water over the next 25 years.

I Page 4.10-22 The narrative suggests that Roseville has projected water
demands solely on population. This is not correct. Roseville’s 54,900 ¥-3
is based on approved landuse throughout the community.

!
I
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The Spink Corporetion completed a water system evaluation in 1993 that
established water use for varying landuse which is the basis for the City’s
projections.

Please focus the discussion on Roseville’s water.~se projections on a
¯ landuse-based approach instead o( population based.

Page 4.’10-25 A discussion on wastewater treatment plant discharge impacts tO
water supply is misleading. Roseville’s wastewater treatment plant’s discharge
complies with the highest quality criteda underTitle 22. To ensure a high quality I
discharge, e regional wastewa~er master p~an was ~onOu~e~
Placer County. This document should be referenced in comments.

Page 5-6 Reclaimed Wastewater Alternative -

Roseville is not considering a discharge to the American River. This
project has been dropped and Will not be evaluated in the future. This project
was dismissed due to lack of interest from the Regional Board. Also, when
Roseville elected to build a second treatment facility on Pleasant Grove Creek,
the pump back alternative became impractical.

I again appreciate all your good work and look forward to working with you in the
future. If you have any questions please feel free to give me a call.

Respectfully,     ..~

Derrick H. Whitehead, PE
Environmental Utilities Director

!
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L~r~ER Derrick H. Whitehead, Environmental Utilities Director
V City of Roseville

ws~oNsE April 5, 1999

I
¥-1 Comment noted. Information provided by the commentor is reflected inI Section 5, Corrections and Revisions of the WFP Draft EIR. This revision

does not change the results of the WFP Draft EIR analysis.

I The following paragraph on page 3-33 is revised as follows:

I 3.6.13 Roseville/USBR Pumping Plant Expansion

The City of Roseville is proposing the expansion of its raw water pumping

!
plant from 240 cfs (153 mgd) to 400 cfs (259 mgd). ^

The USBR issued a.categorical exemption
I                     for the proposed project over a year ago construction is complete.and

Currently the.. facility is in its final, testing phase. The USBR contract includes

I a provision which allows the expanded facility to supply water at a higher rate
- CVP water or non-project water. ~ ....:^^. :

Comment noted. The ~vVI~P Final EIR acknowledges that the City of Roseville

I is presently negotiating its long-term Warren Act contract with USBR and
further, that NEPA and ESA documentation and compliance is under
preparation. The executed Warren Act contract would allow the City to take

I of 30,000 AFA of the federal facilitiesFolsomdelivery up to waterthrough at
Dam from two existing agreements with PCWA. This water would be from

i
PCWA’s Middle Fork Project on the American River.

It is also understood that the City’s buildout demand of 54,900 AFA

i (consistent with the WFP) will be accommodated through a combination of
the City’s existing federal CVP water contract (up to 32,000 AFA in wet-years)
and its agreement(s) with PCWA. In wet years, therefore, it is assumed that

I the City would require approximately 22,900 AFA of PCWA water (i.e., the
difference between 54,900 AFA and 32,000 AFA) to meet its 2030 buildout
demands. See also response to comment ¥-1.

!
!
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V-3 The land use based approach used by the City of Roseville to determine water
demand is noted. The "vVFP Draft EIR’s population based analysis yields
similar demands and there is no change in the W"FP Draft EIR analysis or
results. The WFP impact analysis considers water demands of 54,900 AFA for
the City of Roseville (page 3-10 of the WFP Draft EIR).

V-4 Comment noted. The WFP Draft EIR’s discussion on page 4.10-25 is meant
to convey that the increased effluent discharges into the Sacramento River
from several wastewater treatment plants is a concern to some downstream
users. Concerns have been raised in other forums regarding the potential for
these increased future effluent discharges to adversely affect water quality and,
therefore, pose a risk to human health. The City’s comments regarding the
level of treatment achieved by the Roseville Wastewater Treatment Plant and
their Regional Wastewater Master Plan are noted and will be conveyed to
agency decision-makers.

V-5 The Final EIR acknowledges that this once proposed project is no longer being
considered by the City of Roseville. It is recognized that changing
circumstances, including the City of Roseville’s own proposal to construct a
second treatment facility on Pleasant Grove Creek, rendered this proiect
impractical and unwarranted. This change is reflected in Section 5,
Corrections and Revisions to the WFP Draft EIR. This change does not affect
the conclusions of the WFP Draft EIR.

The City of Roseville has rights to the tertiary treated effluent from the Regional
IWastewater Treatment Plant on Booth Road in Roseville. Planned capacity of the

treatment plant is 54 million gallons per day (mgd) and a portion of the reclaimed
tly g sy

" ....-"’^ I

water is curren used in Roseville’s exist.in reclaimed water stem

|
~ ~ 5 ~ ....~. R0se~lle is no longer considering a discharge, to ~e

~efican ~ver.
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LE~ER David Witter, Proiect Administrator
W E1 Dorado Irrigation District

v.m,o~sE April 5, 1999

W- 1 The commentor is correct. The WFP Draft EIR does include potential future
diversions by EID in the future cumulative impacts analysis.
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1    El Dorado County Water Agency

L .TORS GENERAL MAN.AGE
Will~m S. Bradley Merv de Haas ,
Raymond ]’. Nu~hng
~. IV~k Nielsen
Permy Humphre),s

API~ 0 5 1~99 u,

Ms. S~san Davidson, Senior Administmtiw Officer
Sacramento Ci~-Co~ O~ ofMe~o~ Wa~r Pl~g
5770 F~ Bo~ev~d, Suit~ 200
Sac~nto, C~o~a 958~

Re: D~ ~en~ Impact R~n (DEIR) for th~ Water Forum Pro~ml

As not~ ~ ~e a~ched le~er dated M~h 18, 1999, by o~ cou~el,
~ ~ b~ic a~eement~ ~e fo~ ~d ~nt~t of ~e refe~ncedDEIRb~ on o~ ~d~ding

~

X-1
~t El Dorado Co~W’s ~n~ ~d ~tu~ ~t~ dem~ds ~ll be included in ~e Fi~ EI~ so
¯ az we ~ tier off~e EIR ap~opfiately.

It is ~so o~ ~de~ing ~t ~e Wate~ F6~ ~ a~eed
ag~ El Dorado ~W’s Gen~ PI~ EI~ El Do.do Co~w inte~ ~l p~mp~y b~me X-2
~l p~p~ ~ ~e Wa~z Fo~.

~ you for ~e op~W to cogent on ~e DE~. We l~ fo~ to ~lpt of ~e Fiu~
E[~ ~d to ~p~ng o~ ~cipa~on in ~e Wat~ Fo~.

S~ly.

~: Wat~ Agency Bo~d of Di~to~
~ Davis, Gen~ M~agCr. G~eto~ Di~d~ PubEc Ufili~ D]s~ct
Davld Wi~r, Project A~i~s~tor, El Do.do I~s~on D~s~

3.",0 Fair Lane * Placerville, CA 9~7 * Office:, 530-621-5~92 * Fax: 530-621-2212 ¯ edcwa~’~.el4 o ra do.~.us - http:llc..el.dorado.¢a.usl-,edcwa
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EL DORADO COUNTY’ ’
OFFICE OF

COUNT%" COUNSEL TIlE COUNTY COUNSEL cou~r7 GOVERNMENT
LOUIS B. GREE~ CENTER

330 FAiR LANE
.,:HIEF ASST. COUNTY COUNSEL ~!--~ PLACERVILLE, CALIFORNIA

95667EOWARO L KNAPP (530) 621-5770

DEPU’W COUNTY COUNSEL
FAX# (530) 621-2937

CHF.RIE J. VALLF.LUNGA
THOMAS R. PARKER .Legal¯ WCmJ.RNUC~S Hatch 3.8, 1"999 RUOYUMON .

THOMAS D. CUMPb’TON JOHN F. MARTIN
JUOITH M. KERR

PAI’RICtA F- BECK
ROGER B. ¢OFFI~

Susan Davidson
Sacramento City-County Office of

Metropolitan Water Planning
5770 Freeport Blvd., Suite 200
Sacramento, CA 95822

Re: Draft Environmental Impact Report for the Water Forum
Proposal

Dear Ms. Davidson:

This office represents the E1 Dorado County Water Agency, a
stakeholder in the Water Forum process.    We appreciate this
opportunity to comment on the above-named document.

It is our understanding from review of the document and
discussions with Water Forum participants that the draft EIR’s
cumulative impacts analysis assumes and includes the following
future consumptive uses from the American River system for the
benefit of E1 Dorado County interes.ts:

I. Diversion and~or rediversion, of up to 17,000 acre-feet
annually from Folsom Reservoir sought jointly by E1 Dorado County
Water Agency and E1 Dorado Irrigation District, for the benefit of
E1 Dorado Irrigation District, via Applications Nos. 29919A,
29920A, 29921A, and 29922A, and petition for partial assignment of
state-filed Application 5645 before the State Water Resources
Control Board. This diversion was approved by Decision 1635 of the
SWRCB on October 2, 1996, although the SNRCB subsequently took
Decision 1635 under reconsideration, where it remains pending at

MAR 1 9 1999
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Susan Davidson
March 18, 1999
Page 2

2. Diversion a~d/or rediversion of up to 15,000 acre-feet
annually of water from Folsom Reservoir or by exchange at points’.
upstream, via a contract between the United States Bureau of
Reclamation and E1 Dorado County Water Agency, for the benefit of
E1 Dorado Irrigation District and Georgetown Divide Public¯Utility
Dist~ct; as authorized and directed byPublic Law 101-514. As. the
draft EiR states, the environmental review prerequisite t~ this
contract is presently underway.

Given the bulk and complexity of the.draft EIR, we would
appreciate a succinct confirmation in response to this comment that
each of these two future consumptive uses is, in fact, assumed and
included in the hydrological modeling and impacts analysis in
Section 6, ~Cumulative Impacts," of the draft EIR. In our view,
the inclusion of these projects in that modeling and analysis is
appropriate to ensure compliance with the California Environmental

Act, given their clear foreseeability as illustrated bytheQuality
above facts.

Thank you for providing clarification on this point.

Sincerely,

LOUIS B. GREEN
County Counse!

~homas D. Cump~0n
~eputy County Counsel

TDC:sln
davidson.ltr
cc: Merv de Haas, Water Agenc~ General Manager

Dave Witter, E1 Dorado Irrigation District
Marie Davis, Georgetown Divide Public Utility District
James.Moose, Esq.

I
I
I
I
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L~ER Merv de Haas, General Manager
X El Dorado County Water Agency

v,.~svo~sE April 2, 1999

X-1 The WFP Draft EIR does include potential future diversions by EID in the
cumulative impacts analysis. Please note that the letter attached to comment
letter X is included in this Final EII~ as comment letter H.

X-2 The WFP includes a Procedural Agreement between E1 Dorado Irrigation
District and Georgetown Divide Public Utility District. It recognizes that
there are some issues that could not be resolved by the initial signing of the
Water Forum Agreement. As soon as these issues are resolved, the Water
Forum Agreement will be amended to include both districts.

I
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I
Ms. Susen Davidson ¯
Water Forum Plan Draft BIK

1999
Page 2                                                                                I

EBMUD’s review of the Water Forum Draft EIR remains in progress because the                 ~
requested detailed modeling information was not provided in a comploto nor timely
fashion. Comments based on a thorough review of the Drat~ EIR cannot be completed
without additional time for review. Additional time is necessary because many of the                    ~
approaches used in the modeling, especially for aquatic analyses, have not been explaihed
adequately in the document, are not replicable using available information and are of
unknown mchnical basis.                                                             ~

Y-2
In rex, ognition of the coordination needed, Water Forum stafthave agreed to a

jOint session of the Water Forum and BBMUD modelers/consultants to address questions ¯
regarding the modeling assumptions and data relied upon for the analyses in the Water
Forum Draft EIR. See Exhibit 6 of EBMUD Detailed Comments, letter dated April 1,
1999 from CCOMP to EBMUD. EBMUD’s request for an ~xtension to the comment ¯
period beyond April 5, 1999 was dc~tied (See Exhibit 7 of EBMUD Detailed Comments,
letter dated April 2, 1999 from CCOMP to EBMUD), btit this seems incongruous with
the public disclosure requirements of CEQA and we request that you reconsider.

~

EBMUD’s comments are intended to provide constructive input to the Water
Forum Proposal plan and related enviromental documentation. The specific comment ¯
areas include: c, onsidexation of EBMUD project alternatives, NEPA compliance,
Increased Surfac~ Water Di~,ersions, Modeling, Water Supply Impacts, Fisheries,
Conservation, Reclamation and Demand.Management, Water Quality and Conjunctive¯ Y-3 ¯
Use, and Cmnulative Impacts. Based on review of the Draft EIR to date we have
identified numerous aspects of the drsR document Rat are inadequate under CEQA.
Cousequenfly, based on the specific comments provided herein, the Water Forum DraR ¯
EIR must be substantially modified and suppl~n~,mted and then re, circulated to the ~ublic
for review.

As you know EBMUD has r~u=ted an additional 60-90 days to review this I
DmR E]R, to receive the remainder of the requested information from the Water Forum
and to better understand the analys~s. The Water Forum .elected to only provide EBMUI ¯
14 days to complete its review Of the voluminous and complex modeling data andY-4 ’
assumptions provided on March 18, 1999. EBMUD will continue to review the
information and Draft EIR and will forward additional comments as soon as possible
prior to certification of the EIK by the City and County.

I

!
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I Ms. Susan Davidson
Water Forum Plan Dra~
April 5, 1999

I Page 3

Although many of the attaohed comments are critical and call for additional work,
EBMUD remains ¢ommiRed to re.eking agreement on a mutually a~eptable loint

i Project with the City and County of Saclamento. EBMOD strongly urges that the Joint
Project be fully ~d accurately described in ~e Water Forum Proposal draft document.Y-5
including the reasons for its exclusion from the analyses of the Water Forum’s primary

i alternative. If you have any questions concerning thee comments, please call me at
(510) 287-1066.

I Kurt G. Ladensack
Water Supply Improvements Division

I co: Tom Aiken
Pod Hall

!
Attachments

!
i KOL:rlp

Fo~ara Tr._Ltr 499

I               Exhibit i - ~ay Sacrameat6 Parties Believe Orlglaal 2o.~ Pro~ect is l~easible
~xhibff.t 2 - Effects on Nimbus Releases due to EBMOD at Joint Project

I Exhibit 3 - Effects on X2 Location due to EBMUD at Joint Project
Exhibit 4 - Letter to Jonas Minion 6ated March 31, 1999
E~hlblt 5 - Letter to Kurt Ladensa~E.dated March 3, 1998

I
Exhibit 6 - Letter to Kur~ Ladensack dated April I, 1999
Exhibit 7 - Letter ~:0 Kurt Ladensack dated April 2, 1999

I
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I
Detailed EBMUD Comments                                              --

Sacramento Area Water Forum Dr~ft F.I~                                          1

Consideration of EBMUD
NEPACompliauce J~PR 0 5 1999

ModelingInereesed Surfac~ Water Diversions ~ ~f~ ff)dt)f~

IWater Supply Impacts
Fisheries
Conservation, Reclamation and Demand Management []
Water Quality
Conjunctive Use and Groundwater Management
Cumulative Impacts
List of Exhibits

I

.Consideration of EBMUD
I

A Purveyor Specific Agreement for EBMUD wes published in the January 1997 Draft
Recommendatior~ for the 1Vater Forum Xgreeraent (pages 166-178). No documentation- 1
is included in the Draft EIR indicating why EBMTo’D was n~rnoved from the Water Forum
Proposal (WFP). A separate document entitivd, "Why.The Original Joint Project Is
Infeasible For Sacramento Parties," dated January 28, 1999, transmitted to EBMUD on
February 6, I999 by the City-County Office of Metropolitan Water Planning ~
(CCOMWP) Executive Director, however, refers to work on the Water Forum Draft EIR
when discussing the following:

1. American River - Diversion by EBM-LID in drier years would result in less water I
available for release during the fall spawning periods.

Y-6
2. Sacramento River - Dry year diversions by EBMUD would reduce flows and increase ~

temperatures in the Sacramento River.. They would also move the X-2 standard
upstream.

Other reasons offered in the January 28 dooument for the unaeceptabili’ty era Joint !
Project, include disruption bfdowntown City streets caused by installation" of the pipeline
from the proposed diversion to the Fairbaim Water Treatment Plant, and downstream
purveyor opposition to ~Ioint ProjecL

1
Based on the Water Forum Draft EIR the following is apparent:

1. American River- No evidence is presented in the Draft EIR showing how EBMUD I
deliveries for the Joint Project cause impaots during the fall spawning period.

I
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I
EBMUD Detailed Comments -I Sacramento Area Water Forum Draf~ Programmatic

P~eleas~s from Nimbus Dam are largely controlled by the Anadromous Fisheries

I P, estoration Program (AFRP) criteria, which is a function ofFolsom P, eaervoir
storage and inflow, and not EBMUD deliveries. EBMUD’s independent modeling
verifies that Nimbus releases during the fall are not advvrsely affected by EBMUD
deliveries under the draR Bureau .contract for the downstream diversion. A 70-year

I spreadsheet attached hereto (Exhibit 1) and incorporated herein displays this. When
the City and Couuty.deliverivs, in addition to EBIVILrD deliveries for the loint Project, ~ ’
are considered some increased effect may be apparent, but it is disingenuous and
misleading to attribute the entire effect to EBMUD. The City and CounW effects willI occur with or without EBMUD, and on an annual basis the City and Countyaverage
take more water under the ffoint Project than EBMUD (42,000 AF and 45,000
respectively, compared to less than 25,000 AF). The cumulative scenario analyzed

I by the Water Forum Draft EIP,, which include.s EBMUD deliveries, m~ty show some
effect on Nimbus releases: However this effect is not attrlbutable to EBMUD because
this scenario also includes increased demand by the State Water Contractors (an     ’.
increase’of 600,000 AF/yr) and increased Trinity River flows (up to 750,000 AF/yr

I instead of 340,000 AF/yr used in the Base condition).

2. Sacramento River- No evidence is presented in the Draft EIR showing how EBlVIUD

I deliveries for the ~Ioint Project cause flow and temperature impacts or X2 impacts.
EBIViUD’s ind~pe~tdent modeling verifies that X2 position is not adv.ersely affected
by EBMUD deliv~-ies under the terms and conditions of the Draft Bureau/EBlVELlD
contract as applied to deliveries at the ~Ioint Projectdiversion location. A 70-year

I spreadskeet is attacke.zt l~ereto (Exhibit 2) and incorporated herein to display this. The
City and Couuty effects will occur with or without a/oint Project with EBMUD. The
cumulative scenario analyzed by the Water Forum Draft EI~ whick in.eludes Y-6-

increased deliveries to State Water Contractors, increased Trinity River flows andI EBIVIUD deliveries show some offer, ts, but these are not attributable to EBM’UD.may

FuCr_h~r, deliveries to EBMUD are not modeled in accordance with the draR Bureau-
EBMUD water contract. The draft contract includes dry year c~...nstraints, which helps

I to limit impacts. ¯

Regarding construction related impacts to downtown st~e.ots, EBMUD notes that the
Water Forum Draft EIR discusses this same concept under the summary of the increased

I surface water diversions by the City of Sacramento. Page 3-I 8 states, "the City could
divert from a new diversion site near the mouth of the American River and pump
the water back to FVCTP for treatment." Has the City found a way to install a pipeline

I in this area without "unacceptable" impacts to downtown streets7 The EIR should
address the associated significant impacts ffunacceptabl.o impa~ts to downtown residents
and businesses are an important concern.

I Regarding opposition by downstream purveyors, EBNKB~ notes that the January 1997
Draft Recommendations for the Water Forum Affreement specifically states, "all
signatories will support the diversion agreed to for each purveyor as specified in Section
Four, I., of the Draft Recommendations (pg. 3)." The EB.MUD Purveyor SpecificI Agreement is included in Section Four, I., of the ~Ianuary 1997 document. How the

I 2 March, 1999
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I
EBE4"L~ Detailed Comments -
Sacramento Ar~a Water Forum Draf[ Programmatic EIR

stalceholders could agree to support the 1997 Forum P~ecommendations and then violate
one of the key principles and object to the EBE/FUD Specific Agreement is not explained                      ¯
in the Water Forum Action Plan or Dra~.EIR.

The CCOMV~P ;January 28, 1999 do,~ument is attached hereto (Exl~bit I) and
incorporated herein. Based on the above stated reasons and the absence of due processY-6 ¯
and adequate dispute resolution are fundamental weaknesses of the Water Forum, and
constitute fatal flaws. Without substantive, enforceable processes and institutional
structure, no assurance is provided to any stakeholder that prevents the Water Forum
fi’om operating in an ad hoc, arbitrary manner without fair procedures to allow an
aggrieved party to be heard.

Nationa! ]~nvironment~l Policy Act .t~’EPA) I

Discretionary decisions by Federal agencies are a key pm’t of implementation oithe Wa~er
Forum Proposal (WFP). For example, as discnssod under the Habitat Mitigation Element
(i.e. pg. 2-5, 3-22), Federal agency approvals are required. However, the Federal agencies
identified, including the U.S. Bureau of Reclamation. (Bureau), the National Marine
Fisheries Service (NMFS), and the U.S. Fish and Wildlife Service (USFWS), have not
prepared a NEPA document to ad~ess their involvement or otherwise indicated any ¯
formal intent to participate, so far as EBMUD is aware. Since many of the Water Forum
actions rely on federal approvals and support, it begs the questioh - why is the WFP being
circulated and analyzed without a parallel effort on the part of the federal agencies? If
the federal agencies do not propose to.undertake actions consistent with the WFP and the ¯
Draft EIP,., how can the WFP proceed? Please clarify. Y-7

Signatories to the Water Forum Plan are apparently ready to recommend that specific
conditions be includ~i in the Bureau’s permit for operation of Foisom and Nimb~ dams
(pg. 3-22), but Bureau concurrence is not indicated. Without any federal action or
Endangered Species Act consultation, all of the planning seems very tenuous. If the
Bureau does not agree to implement actions contemplated by the WFP - will the WFP be
implemented7 Until the Bureau afFnms its participation in the WFP, this EIK cannot be
relied on. If the lead or responsible agencies cannot enforce-mitigation measures through
permit conditions, agreements, or other legally binding instruments such measures do not
constitute mitigation (CEQA. C.midelines §15126.4(a)(2)). No evidence is presented to
assure readers that the federal actions will happen as planned. This means future project-
level EIRs will not be able to tier from this programmatic EIP,. until the federal agencies
have firmly established their role.                                                                I

Increased Surface Water.Diversions

The disoussion ofSo t  Co ty  pg. disc es di e g to |
AF from the Folsom South canal when March through November unimpair~ flow into |
Folsom Reservoir is greater than 1,600,000 AF ("above Hedge"). C~ain Water Forum] Y-8
stakeholders oppose dvllvcries to EBMUD via the Folsom South Canal, in accordance ,~

3 March, 1999
I
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EBMUD Detailed Comments -
Sacramento Area Water Forum Drat~ Programmatic EIR

with the Hedge Decision, yet no reason is offered why deliveri~ to others are acceptable. |

I Please explain the basis for this dichotomy.

EBMUD supports groundwater management in the South Area as discussed in this7 Y-9
s~ction.

I ¯ ’The Sacramento Municipal Utility District (SMUD) water use is another example of
using the Folsom South Canal for delivering water diverted at Nimbus Dam. SM’UD will

I assign a portion of its USBR contract water to the County (pg.3-17). In turn, SMUD will
constraot groundwater facilities for use in dry years with the assistance.of the County for
operation and maintenance and assistance by USBK to the federal conveyanc~ facility toY-10
convey pumped groundwater. Bureau approvals are required for both the contemplated

I assignment and use of the federal conveyance for non-project water. Those ex.amples
illustrate why a NEPA compliance document is necessary and should accompany this
EIR.

I The County.of Sacramento/SCWA section ofdesc~b~
(p~. ~-19) and "~nterm~ttent" water in the amoun~ of 78,000 AI~. The defiuit~on of "firm"
should be suppl~ed ~n the ~II~. The s~urce of thee ri~h~ and specific quautit~os should

~ I be also identified. The County’s P.L. 101-~l~ent~tl~ment~ssubjecttoCVl~d~ficienc~¢sY~lland its firmness should be described ~n that context. Please cla~fy whether the 1 ~,000
AI~ assignment from SI~iUD is p~t of the "~n~n" total, even thou~h ~t has n~t been
approved by the Bureau, has not becn subj~t t~. public review, and would also be subjectI to CVP defic~encios?

Since 1997 EB!~-OD has repeatedly requested that hydrologic modeling for the Water
Forum effort and the :Ioint Project considered in the Supplemental .Supply Draft EIR/EIS
be carded out in a consistent fashion. Sacramento County/SCWA and the Water Forum
have consistently denied to share this information and to coordinate on assumptions
relative to modeling. EBMUD was forced to mal~el~ublic P,.ecords -Act and Freedom of
Information Act requests in March I999 to obtain additional information. Only very
recently, on Ma~h 18, 1999, was some of the requested information made available.

EB1VIUD has not had enough time to review and analyze, all of the details of the supplied
information. Sec EB1V!UD letter of March 31, 1999 attached h~reto (Extu’bit 4) and Y-12
incorporated herein. Further, some of the information requested was not provided. As a~
example, EBMUD specifically requested modeling information addressing how the
Temperature Control Device was considered.

As a result of this, EBMUD will submit additional detailed comments after a more
thorough review all of the requested information. The Water Forum has used several
non-standard techniques in the Dra~ EIR/EIS modeling and should allow interested
parties an opportunity for.thorough review. An EIR is supposed to be an informational

I 4 Mar~h, 1999
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EBMUD Detailext Comments-
Sacramento Area Water Forum Draf[ Programmatic EIP,

document to inform agency decision-makers and the public generally (CEQA Guidelines
§ 1512I). No adequate reason has been provided as to why key analytic information ¯
should be withheld.

Key information regarding the role of the Bureau is not provided in the Draft EIR. The
Bureau, not the Water Forum, is responsible for operating major Ammicau River

...... facilities, yet rather than rely on.previous modeling approaches conducted under.Bureau
auspices, the Water Forum has based all of its aquatic analyses on a unique approachY-12
without Bureau support. A letter from the Bureau disclosing its intent to operate ¯
according to the WFP as well as its approval of the modeling approach should be |supplied.

As mentioned earlier, additional EBMUD comments concerning the modeling details will
be forthcoming at a later date prior to certification of this EItL EBMUD will work
diligently to provide the comments as early as possible. The most recent letters received
from the Water Forum are included with these comments as Exhibits 6 and 7. !
The Draft EIK identifies significant impacts in the form of reduced deliveries to CVP and
SWP customers (pc. 4.3-6). No mitigation is proposed and the net effect is identified as
significant and unavoidable (pc. 4.3-12). This section of the do~ument appears to be self-
serving in terms ofwator rights. The Draft EIR states "’the WFP rnitigatos substantially
the impacts which would otherwise exist if the Water Forum participants were to assext ¯
their individual rights (pC. 4.3-I 1)." Howev~, this statement.conveniently ignores one of
the basic problems identifie~t by the Water Forum:

"’Here in the American River watershed, the biggest stumbling block to galanced
water solutions is that individual groups - water suppliers, environmentalists,
local governments, business groups, agriculturalists, and bitizen groups - herve Y-
been independently pursuing their own water objectives- without much success.
In many eases, competition among groups has generated protests, lawsuits and
delay. Even though millions of dollars has been spent in the past decade pursuing
single purpose solutions, there has been little to show for these fragmented ¯
efforts. Gridloed~ has hit our water aolutiorts." Water Forum Action Plan (January
1999, pc. 6).

The Draf~ EIR reasoning and Water Fornm Action Plan seem to conflict in this area.
The impetus for formation of the Water Forum was tobroker a coordinated, mutually
a~eeptable, balanced project.

Also ignored is the discussion of the Attorney General 1955 Opinion in the Draf[ EIK J
stating: Y-’14

!
5 March, 1999
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EBMUD Detailed Comments -
Sacramento Area Water Forum Draft Programmatic EIR

"(2) The establishment of priority does not create or vest in any individual
person a presently definable "water fight" in the conventional sense of the term.
As the need of such an inhabitant develops he mast comply with general water
law of tire state both substantially and procedurally to apply for and perfect a
water right." (pg. 4.3-11, emphasis added)

Many stakeholders within and outside the Sacramento region wil! have input to the. ¯
establishment of any new rights. The DE1R acknowledges that CVP and SWP will be.
significantly affected by the WFP and further acknowledges that the adverse impact will" Y-14
not be mitigated. The level ofparti.cipatien by affected parties during water rights
proceedings will likely be proportional to the. impact and mitigation could have
ameliorated some concerns. Whether the Water Forum proposal promotes or encourages
water resources "gridlock" in a statewide contex~ seems debatable.

The obligations of the.Bureau, whose operations span many areas in addition to
Sacramento, will effect how the WFP wi!l be implemented and therefore influence the
effect on State and federal water contractors. This is another reason why a NEPA
document or a joint NEPA/CEQA document would be helpful.

The paragraph on page 4.3-9 implying that development of additional water supplies by
the CVP and/or SW’P could mitigate the effects on CVP and SWP deliveries caused by
the WFP should be deleted. Independent action~ by the~ State and federal government,
not intended to compensate for WFP impacts, sl~buld not be described as mitigation for
such impacts. If WFP proponents are serious about mitigating water supply impacts, the
stakeholders.should more aggressively.pursue d~mand management or commit to
supporting additional storage acfiom by the CV]? and SW’P; similar to the way they ’ Y-15
purport to support each other’s diversions.

The significant impacts to.CVP and SWP centraptors presented in the Draft EIR are not
accompanied by substantial evidence to support ~hat such impacts .are unavoidable
(CEQA Guidelines § 15090-93). Such a showin~ is required if a statement of overriding
considerations will be adopted. The Draft EI~ c~oes not demonstrate that it is infeasible
to modify the WFP by incorporating more aggr~sive conservation measures, rationing
during droughts ancVor water re, lamation. Be, ca~ these actions would reduce the level
of impact of the WFP on water supply the Draft EIP,. is inadequate.

Temperature Control Devtee (TCD)

The TCD will be constructed and implemented B,y others as acknowledged on pg. 3-23.
The Bureau will install’and operate the TCD as ~iscu~sed in the P.L. 101-514 Draft and
Final EIR/EIS. The TCD is an independent fede~’al action and is not part of the Water
Forum project description. The TCD is neither i~stalled nor operating at the present time Y-I 6
and is not part of the baseline p.hysical conditio.r~ (See CEQA Guidelines §15125).

6 March, 1999
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EBMUD Detailed Comments -                                                                      m
Sacramento Area Water Forum Draft Programmatic EI~

Inolusion of TCD within the Water Forum project for environmental analysis is not
permissible under C]~QA. The Draft EIP. verifies the TCD is not part of the project (pg.
3-23), but within Technical Appendix G of the Draft EIR the TCD is assumed to be in
operation for the WFP simulation, and not for the Base Condition simulation (pg. 33-36,
Tech. App. G). This is not permissible under CEQA. §15126.2 of the CEQA Guidelines
states, "in assessing the impact of a proposed project on the environment, the-lead agency
should normally limit its examination to changes in the existing phjtsical conditions in the
affected area as they exist at the time the notice of preparation is published." The TCD
would be more appropriately considered in the context of cumulative conditions where
other independent actions not yet carried out are considered.

The main body of the Dratt EI~ does not even address how the TCD was considered in
the analyses. A.reader must .go deep into a Technical Appendix to understand an
extremely important assumption related to WFP temperature impacts on the American
River. The WFP .adverse effects appear to be combined with the beneficial effects of an
independent action to arrive at some melded result. If additional significant impacts or an
increase in the severity of already significant impa~ts would result by removing the TCD
from the WFP environmental analysis, then CEQA has been violated. The basic purpose
of CEQA is to inform pub!ie agency decision, makers and the public about the potential
significant environniental effect of the project (Guidelines §15121), and the manner in
which the TCD w~ considered frustrates that purpose. The analyses should be
performed again without use of the TCD and circulated in a supplemental Draft EIR for
public review.

Mitigation - Habitat Management Element

The definitiveness and enforceability of the mitigation measures for fishery impacts are
inadequate to the extent such measures rely on an as yet to be defined measures to be
developed through the Habitat Management Program and actions by others.

1. Particular components of the Habitat Management Program.are identified as
mitigation for flow-re!ated impacts to Lower Ame .rioan Chinook Salmon, Impact No.
4.5-5 Mitigation. However, the Habitat Management Program is discussed as a yet to
be formed program directed by a multi-agency steering committee who will oversee
its development and identify priorities, time lines, budgets and funding sources for
environmental restoration and enhaneemenf (pg. 3-22). An agency deeialon-maker
cannot certify th~ environmental impacts will be mitigated when all ofthese
important factors are up in the air. Additionally, the involvement of federal agencies
requires NEP,~ documentation and no certainty is provided about the specifies of
their participation.

2. One indefinite mitigation measure is labeled Dry Year Flow Augmentation, which
states, "the primary source of water for augmenting flows would be the purchase of
American River water from up.stream reservoirs (i.e. pg. 4-5-79)." However, these
flows are contingent on approval by PG&E and PCWA (pg. 3-15), including

7 March, 1999

I
EDAW/SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-240 Water Forum Proposal Final EIR

C--089950
C-089950



EBMUD Detailed Comments -
Sacramento Area Water Forum Draft .Programmatic

"~CWA’s determination that it has sufficient water in its reservoirs to make the
additional fcleases to mitigateconditions in dry years without jeopardizing the supply
for PCWA’s customers.’" Such a~ tmquantified, uncertain condition casts a cloud
over this me~sure and a decision-maker could not e.nforoe this measure as currently
written. A substitute or alternative measure should be proposed to ensure that
impacts are mitigated if this measure is’ not implemented in the driest of years.

3. The Flow Fluctuation Criteria states, "develop and implement (i.e. ~raping) criteria
for the operation of Folsom and Nimbus dams that would reduce the frequency with
which rapid flow fluctuations occur in the ~ver (i.e. pg. 4.5-79)." This measure is
clearly boyond the control of the VJFP participants and rests with the Bureau.
Additionally, the ramping isn’t even quantified under the performance criteria The
measure is not enforceable and lacks certainty as written.

4. The Wetland/Slough Complex Kestorafion/Maintenan.ce measure calls for restoring
areas between river channels, shoreline and upland habitats (i.e. pg. 4.5-79). Again,
no quantification is provided and these actions are subject to federai permit approval.
The measure is not enforceable and lacks certainty as written.

Y-17
5. The Instream Coyer measure (i.e. pg..4.5-79) specifically states that "[m]ost large

woody debris has been and continues to be removed from the Lower American River
by the U.S. Army Corps of Engineers (Corps) to reduce potential hazards to
recreationists." There is no certainty provided that the Corps would discontinue this
activity in selected reaches. The measure is not enforceable and lacks certainty as

6. The Shaded P, iverine Aquatic Habitat P~otection]Management measure (i.e. pg. 4.5-
80) also requires improvements within the high water, mark and is subject to federal
regulatory approval. The measure is not enforceable and lacks certainty as written.

7. Spawning Habitat Managemenl/IVfaintenance measure (i.e. pg. ~.5-80) includes
improvements in the riverbed and is subject to federal regulatory approval. The
measure is not enforceable and lacks certainty as wri~en

Coliectively, as written the Mitigation Measures ~re. speculative and desirable rather than
firm commitments to reducing adverse effects. S~mcific binding agreemcmts, enforceable
by the lead agencies, are need’ed to ensure that th~ mitigation will definitely by carried out
(CEQA Guidelines § 15126.4(a)(2)). Lastly, if th~ masking.effects of the TCD are
eliminated as discussed earlier, additional mitigation beyond that specified may be
required.

_C~nservafiom Water Reclamation and Demantl Management "]
/

EBMUD supports inclusion of the Water ConserVation Element in the WFP. Demand [ Y-18
management is an.important and necessary comp~baent of modem water supply programs~L

8 Maroh, 1999
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I~BlvFt.,q) De~ile, d Comments -
Sacramento Area Water Forum Drait Programmatic

However, in the context of water management practices extensively employed in
California, the WFP does not go tar enough. In light of the fact that the Draft EIR 1
identifies unavoidable impacts, the document needs to demonsirate that more aggressive
demand management measures are not feasible (CEQA Guidelines § 15091-93).
Increased water conservation, reclamation, and rationing during droughts ar~ measures 1
which could avoid or substantially lessen the significant environmental impacts.

Increased water conservation was addressed in Chapter 5, Alternatives. However, this.
alternative was eliminated from detailed consideration in the DEIR (pg. 5-8). Greater ¯
detail is necessary to support its elimination. This alternative also provides a means to
avoid or lessen significant impacts and must be thoroughly addressed. For the
information included in WFP Water Conservation Element, more justification is needed
to ~on.cm~ how a conservation Ievel of 25.6% can be attained. This kind of detail must ¯
be provided to allow the reviewer to determine the relative impact of each of the BMPs
and to assess whether these assumptions are realistic. In its current form, the AlteTnatives
analysis i.s incomplete and must be supplemented and circulated in a revised draf[ EIR for 1
public review.

EBMUD understands that the City Charter has a provision prohibiting mandatory
residential meters. However, the City’s surface water diversions account for a substantial ¯
portion of the total fbr Water Forura members (34% in 1995 and 3 I% in the driest years
with 2030 demands). Consexluenfly, basing customer billings on metered consumption in
the City of Sacramento would be a responsible water management action and would

1result in a significant reduction in surface water diversions, thereby reducing the impactY-lg

oft.he WFP.

By way of comparison, all of EBMUD’s over 360,000 accouuts are already metered, the
meters are read regularly, and the information is used to implement tiered water pricing
where unit charges for water increase as consumption increases. Tiered pricing cannot be
implemented without metering. EBMUD currently spends approx’.u’nately $4.50/capita
annually for its customer-targeted water conservation programs, more than any othermember of the California Urban Water Agencies. EBMId’D" incurs substantial additional
costs for leak. detection, meter reading, and its substantial water reclamation prograrm

The Water Conservation BMPs described in Appendix D are outdated. This listing should
1be updated to reflect the most recent version of Best Marmgoment Practices issued by the

Urban Water Conservation Council. For example, clothing washer rebates should be
included.

I
The Wl~P should aiso consider mandatory rationihg during critical droughts. This likely
will have a substantial eff~t on surface water impa~ts during these critical events,
potentially avoiding significant impacts On water supply end recreation. EBMUD’s Water |Supply Management Program, adopted in 1993, calls for customer rationing up to 25%
during droughts.. This will require single family residents to reduce their normal water
consumption by an even greater amount. - 1

9 March, 1999 i
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EBMUD Detailed Comments -
Sacramento Area Water Forum Draft Programmatic EIR

Water Quality_

The DraR EIR does not evaluate water quality impacts closely with regard to impacts of
the W’FP on the. Sacramento Regional Wastewater Treatment Plant (SRWTP). The
Sacramento County Regional Sanitation District (SCRSD) has previously suggested what
type of analysis is necessary for EIK analyses. The March 3, 1998 letter is attached
hereto (Exhibit 5) and incorporated herein. Since the lead agencies for the WFP are
members o£ SCRSD ihe issues covered in the March 3, 1998 letter should be addressed in
the V~FP Draft EIR.

WFP actions will decrease Sacramento River flow available for dilution of SP, WTP
discharges while increasing the volume, of those wastewater discharges. This potentially    Y-19
will require more freque.nt usage of the SWRTP emergency ~torage. basins, thereby
complicating treatment and increasing operational costs. Also, background concentrations.
of constituents in the Sacramento River would increase due to reduced dilution flows
from the Am.e.rican River, possibly requiring more stringent effluent limitations for the
SRWTP. Potential temperature-related impacts on the SP, WTP and the State Thermal
Plan are not addressed in the in the. Drait EIP,. These are among the concerns expressed
by the Sacramento Regional County Sanitation District (SRCSD) related to EBMUD’s
Supplemental Water Supply Project, which would have smaller surface water diversions
and would not incre~e SRWTP wastewater flows and loadings.

Cou_iunetive Use and Groundwater Mana_~ement

EBMUD sttpports efforts by the Water Forum members to promote conjunctive use of
groundwate.r and surface water resources within Sacramento County. Effective
integration of surface water use and groundwater use. will increase the sustainable water
supply and reduce surface.water impacts during dry years.

EBMUD continues to be interested in exploring potential conjurmtiye use opportunities
within Sacramento County, particularly in the South Sacramento Area and the Gait Area,
def’med in Chapter 4.2 of the WFP EIR. EBMUD’s draft amendatory CVP water se.rvice
contract includes provisions that keep opeh the opportunities for future conjtmctive use
projects, subject to USBR approval and comple.tio~ of supplemental envirdnmental
compliance. (CEQA, NEPA, Endangered Spe¢ie~ Ac0. Y-20

As discussed in the Wl~P (Element VI), the development of a groundwater management
plan and creation of groundwater management governance is essential to protect the.
viability of the groundwater resources in the. study area. It is also a prerequisite to
implementing conjunctive use projects. The Water Forum recognizes that "the
groundwater management governance structure should facilitate participation by water
agencies with specific and rele.vant interest in the groundwater governance structure
outside of Sacramento Couaxty and encourage cooperation and collaboration with such
agencies (W’FP, pg. 91)." EBMUD is such an agency, as discussed above, and would be
interested in discussing the feasibility of such efforts.

10 March, 1999
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EBMUD Detailed Comments -
Saoramento Area Water Forum Draft Programmatic

Cumulative Impacts

The scenario for cumulative conditions presented i.ri the Draft EIK (pg. 6-I) is described
as the WFP and three other reasonably foreseeable probable future actiorm, that could be
quantified, including:

1. Increased Trinity River Flows - 750,000 AF in we~ years to 390,000 AF in dry years.

2. EB!vIUD Supplemental Water Supply Project- up to 112,000 AF per year of
American River.water subject to CVP deficiencies.

3. Increased water demands by State Water Project (SWP) contractors, Central Valley
Project (CVP) contractors mad other Sacramento Valley water users. (Quantitative
information is not provided, but Table 4.1-I shows an increase from 3.6 Million AF "
(Base) to 4.2 Million AF (Cumulative) for variable SWP demand.

Earlier these corrmaents stated that the temperature control device is not part of the WFP
project description or a part of the physical baseline and should be included in the
cumulative analysis. Since it is a reasonably foreseeable probable futare action for which
quantitative information it belongs in the cumulative case. Including in the project level
comparison is inappropriate as disetmsed earlier in these comments.

The EBMUD deliveries are not modeled in accordance with the draft Bureau amendatory
contract. An EBMUD storage threshold and a three-year drought delivery cap of 165
TAF limit water delivery under the Joint Project concept. Including the contract terms in
the modeling would ~ow ]~BMUD taking delivery of less water. EBMUD continues to
believe the Joint Project should be modeled as part of the. WFP and not the cumulative
case, but wherever it is analyzed in the Water Forum Dt~IR, it should be modeled
consist~at with the terms of the draft EBML~ amendatory contrae.t.

The increased SWP demand and decreased imports f~om the Trinity Basin dominate the
changed environment in the cumulative case. The EBMUD deliveries are comparatively
small and do not cause significant impacts. Further, the beneficial effect of the TCD
belongs in the cumulative ease, not in the WFP project analysis.

1. Why the Original Joint Project is Infeasible for Sacramento Parties, January 28, 1999.

2. 70 year spreadsheet- Effects on Nimbus releases due to EBMIJD at Joint Project.

3. 70 year spreadsheet- Effects on X2 location due to EBMUD at Joint Project.

11 March, 1999
I

!
EDAW / SWRI City-County Office of Hetropolitan Water l~lanning
Comments on the Draft EIR and Responses 4-244 Water Forum Proposal Final EIR

C--089954
(3-089954



!
i EBMUD Detziled Comments -

Sacramento Area Water Forum Dra~ Programmatic

4. Letter from Kurt Ladermack, EBMUD to Jonas Minton, Office of Metropolitan Water

I Planning, March 31, 1999.

5. Letter from Sacramento Regional County Sanitation District to Kurt Ladensaek,
EB1VIUD, regarding DEIR/EIS for the EBMU’D Supplement.al Supply Project, dated

I March 3, 1998.

6. Letter from Jonas Minton, Of.flee of Metropolitan Water Planning, to Kurt Ladensaek,

I EBMUD April 1, 1999.

7. Letter from Jonas Minton, Office of Metropolitan Water Planning, to Kurt Ladensaek,
EBMUD April 2, ! 999

!

I 12 March, 1999
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Exh’~ b~. ~: 1

WHY THE SACRAMENTO PARTIES BELIEVE
THE ORIGINAL JOINT PRO~ECT IS INFEASIBLE                           I

1. IMPACTS ON FISHERIES.

A. American River. After parties began working to develop the Joint
Project, the Water Forum DraR E~ identified impa~ts of flow reductiot~s
on the availability of spawning habitat for fail-run chinook salmon.
Reduced flows result in a reduction in the amount of area available for
spawning. This causes redd superimposition (i.e. spawning salmon
creating new nests by disturbing existing nests). That directly reduces the
strength of the year class. Diversions by ]~BMUD in drier years would
result in less water available for release during the fall spawning periods.
This could also result in increasez[ temperatures.

B. Sacramento River and Bay Delta. Based on preliminary model runs
using the Bureau ofl~eclamation’s PI~OSIM model, work on the Joint
Project began with a belief that dry yea~ diversions would not have
unacc~ptable impacts on the Sacramento River and the Bay Delta.
Subsequently, it was discovered that the PI~OSIM model contained
significant inaccuracies. Correction to PROSIM revealed that the water
syst~n is drier than pr~viously believed.

’ Dry year diversions by ]~BMUD would reduce flows and increase
temperatures in the Sacramento River. They would also move the
standard upstream. This could affect species listed under the Endangered
Species Act hlcluding winter-run salmon, Delta smelt as well as fail-run
salmon which is proposed for listing.

2. DISRUPTION OF DOWNTOWN CITY STREETS. ]~ngine~ring studies done as
part of development of the Joint Project have identified unexi~ectedly large impacts
on downtown CiW streets that would be caused by installation of the pipeline from
the proposed diversion to the Fairbaim Water Try. Im~at Plant.

3. CITY LANDFILL LIABILITY. P~outing of~he pipeline through the City landfill
raises concerns about liability. No mutually satisfactory resolution of these concerns
has be~a identified.

4. DOWNSTREAIVI PURVEYORS. Downtown purveyors have declared opposition
to joint project.

5. COSTS. Costs have escalated to a point that the project is no longer affordable for
the County.

I
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EffecLs on Nimbus Releases due to EBMUD at Joint Pro~::t EXHIBIT

Di~e~m~�~ T~e: ~ 3, (EBMUD~idy) minus ~ 1
Modd~ing Based �~112/16~98 Dm~ C<m*~::l (EBMUD & U.S. ~au of R~clamatk~t)
Delta    Ou’~ow (cra)

19:? 0 0 0 0 0 0 0 0 0 0 0 0
1~23 O o O 0 O 0 0 O 0 O O 0

1925 0 0 O 750 .,534.1 44.4 *45.8 0 0 0.2 0,2 0
1926 02. 0.1 0 O . 0 O 0 0.1 0.3 0.3 0 0
1927 0 0 0 0 -1.1 O 0 0 0 0 0 -0.1
1928 0 0 0 0 0 0 ’ 0 0 0 0 0 0
1929 0 0 0 O O 0 0 O 0 0 0 0
1930 0 0 O 0 0 ’0 9 0 0 0 0 0
1931 0 0 O 0 0 0 0 0 0 0 0 O
1902 0 O 0 0 O 0 0 0 0 0 0 O.1
1933 0 0 O 0 0 O 0 0 0 0 0 0
1034 0 0 O 0 0 0 0 0 0 0 0 0
IS35 0 0 0 0 0 0 0.1 0 0 -12.| 1.1 ,,35.2
1936 -.~.S -54.5 -69.5 -,55.6 288.7 0 0 0 0 0.1 0.5 0.1
1937 0.2 -13,5 o18.4 -14.7 -11.7 0 57.4 0 0 1.1 0.2 0.1
1958 0.1 0.1 -1.8 0 0 0 0 0 0 0 0 0
1939 0 0 0 0 0 0 0 0 0 0 0 0
1940 0.1 0.1 O 0 .02 O 0 0 0 0 0 0
1941 0 O O 0 0 O 0 0 0 O O O
1942 0 0 0 0 0 O 0 0 0 O 0 0
1943 0 0 O O O O 0 0 0 O 0 0
1944 0 0 0 0 0 0 0 0 0 O 0 O
1845 ~ 0 0 0 0 0 O 0 0 0 0 0 0

1~47 0 0 0 O 0 0 O 0 0 O 0 0
lS~18 0 O O 0 0 0 0 0 0 O 0 0
~4g 0 0 0 0 0 0 0 0 0 0 0 0
1950 0 0 O 0 O O 0 0 0 0 0 0
1951 0 0 0 0 0 0 0 0 0 0 0 0
1852 0 0 0 0 0 0 0 0 0 0 0 0
1953 0 0 0 0 0 0 0 0 0 0 0 0
1954 O 0’ O 0 0 O 0 O 0 0 0 O
1955 0 0 0 0 0 O 0 0 0 O 0 0
1956 0 O 0 O O 0 0 0 0 0 0 0
1957 0 O 0 0 O 0 0 0 0 0 O O
1858 0 0 0 0 0 0 0 0 0 0 D 0
1959 O 0 O O O O 0 O 0 0 O O
19~0 -13~A -16.8 ..41.’S -32.9 -28.4 0 0 250 0 ,,39.8 :35.6 0
1961 32.5 0 CI 0 0 0 0 0 0 0 0.6 0

1963 O 0 0 0 0 0 0 0 0 0.1 0 -0.1
19~4 0 0 0 0 0 0 0 0 0 0 0 0
1965. O O 0 0 0 , 0 0 0 O 0 O 0
1~ 0 O 0 O 0 0 0 0 O O 0 O
1967 .38.9 O 0 38.7 0 O 0 9 0 0 0 0
19~ 0 0 O O 0 O O 0 O O 0 O
1969 0 0 0 0 0 0 0 0 0 0 0 0
t970 0 O 0 O O O 0 0 O 0 O O
1971 0 0 O 0 O 0 0 0 0 0 0 0
1~72 0 0 0 0 0 0 0 0 0 0 0 0
1973 0 0 0 0 0 0 0 0 O 0 O 0
! 974. 0 0 0 0 9 0 0 0 0 0 0 0
I975 0 0 0 0 0 0 0 0 0 0 0 0
11)76 O O O O O O O O O O O O
1977 0 0 0 0 0 O 0 0 0 0 0 0
1978 0 0 0 0 0 0 O 0 O 8~,2 -14.8 -250
1979 0 0 0 0 0 0 250 0 0 -74.~ 1.2 -1.2
’[860 0 0 0 0 0 0 0 0 0 0 -3.1 3..2
1961 0 O O 0 "0 0 O 0 O .0.8 0 0
’~g~. 0 0.8 0 0 O 0 0 0 0 0 0 0
19~3 0 O 0 0 O 0 0 O 0 O 0 0
1984, , 0 0 0 0 0 0 0 0 0 0 0 0
19~5 O O O O O 0 O 0 O O O O
19~ 0 0 0 0 0 0 O, 0 0 0 0 0
1987 0 0 0 0 O 0 0 0 0 O 0 0
1988 O O 0 0 O 0 0 0 O" 0 0 0
lg8~ 0 0 0 O 0 0 0 0 0 0 O 0
19~0 0 0 0 0 0 0 0 0 0 0 O O
I~91 0 0 0 0 0 0 0 0 0 0 O 0

i PROSIM g9 Modle~ng April. 1999
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March 3, 1998

Mr. Kurt Ladensack
Water Supply Improvements Division
EBMUD, MS #305
P.O. Box 24055
Oakland, CA 94623

aoard ~f D|~¢t~s
co~. ~ ~o~emo Dear Mr. Ladensack:
Roger Dickinson

]s~ ¢o1~. Subject: Draft Environmental Impact Reportr£nvlronmental Impact
Mude! P. Johnson Statement (DEIR/EIS) for the East Bay Munlclpal UtlIitles
n.,~ co, District (EBMUD) Supplement~l Water Supply Project
Don Nmlol!

T~e Sacramento Regional County Sanitation District (SRCSD) appreciates the
City o~ Sacromento opportunity to comment on the DEIR/EIS for the EBMUD Supplemental Water
~.b ~.h Supply Project dated October 1997. The EBMUD/USBR DEIPJEIS water supply

¯d Fd~ project proposes to divert up to l S0,000 acre-feet of American River wat~ annually to
,,~ ~,~,, supplemen~ the £~st Bay’s water supply.

ci~t o~ C~r~s Heath. The SRCSD is a publicly owned wastewater agency serving ovcr one million people
n~,~ M~-~;~,.~. by providing wastewater conveyance and treatment for the major Sacramento

Mezropolkan Area. The SRCSD owns the Sacramento Regional Wastewater
Treatment Plant (SR.WTP) and is responsible for its operation. The plant currently

w,,,~, v-~,~, treats a seasonal dry weather flow in ~xcess of 150 million gallons per day (mgd) and
¯ ~’~ :’^ ~"" ...... has a permitted cap~city to treat up to ! 81 mgd. It is anticipated that the plant site
~o~ v. s~,~ will reach its 360 mgd buildout capacity around the year 2027. Treated wastewatern~..,~ .~,~, that is discharged into the Sa~manto River at a point below the town of Freeport "

must comply with s~ct water quality limits that are specified in a discharge permit
issued by the Central Valley Regional Wat~ Quality Control Board (CVI~.WQCB).
The discharge permit specifies significant fines and criminal penalties that can be
levied if the discharge is not in cum~liance with the permit.

The District is concerned that the DEIR/EIS does adequately evaluate theStl~j~ not
impac~ of the proposed project on the SKWTP operations and costs, and on the
Sacramento River water quality. The EIR/EIS should address the extent to which the
proposed project will:

¯ Reduce allowable SP.WTP discharge periods, increase cost oftreatment, and
adv~rseJy impact effluent quality.

I EDAW I SWRI
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Mr. Kurt Ladensack
March 3, 1998
Page 2

¯ Increase background concentrations of constituents of concern in the receiving water and thus
result in more stringent effluent limits.

¯ Impact discharge compliance with the State Thermal Plan.

¯ Increase the concentration ofwater purveyor constituents of condern, specifically salts, total
organic carbon (TOC) and pathogens (giardia and Cryptosporidium).

These areas of concern are described in more detail below.

Reduced dis;barge periods,
Kiver flow dictates when effluent discharge is allowed, and is strongly influ~ncexl by upstream
water releases and diversions, and.downstream ocean tides. The SI~.W’I’P discharge permit
specifies a minimum dilution ratio of 14:1 (river:effluent) that must be maintained at all times
during disoharg¢ to the river. Effluent flow is stopped when river flow do=s not provide
ad~uate dilution and flow is dive’ted to onsite emergency storage basins where effluent is
temporarily stored until the 14:1 dilution ratio can be met.

Stord effluent must be ret~eat~ and can substantially increase plant flows and treatmeht costs.
Inereascd return rates in turn can stress plant process and may result in degradation of effluent
quality. "the proce~lure for returning flow to the river is very complicate~1 and is subject to
human and mechanical error and provides opportunities for technical permit violations.
Establishing proper chemical balance to meet water quality stanclards prior to resuming discharge
to the river is complex. Each time effluent is returned to the river, there is a potential for a
chlorine and/or pH l~rmit violation. Also, stored wastewater must be discharged.to the river in e
24-hour period to ensure that there is adequate storage for subsequent diversinns.

Low fiver flow periods in particular create problems. For example, iri 1988 there were a tote] of
366 diversions including 96 consecutive days of ~liversions from August through November.
Multipl~- diversions occurring oa consecutive da:,,~, ,weeks, months complicate plan.t operation,
stress plant processes during the return period, and threaten ~iver water quality. The proposed
deoreases in" river flow will compound this problem. The EIPJEI$ needs to address this impact.

Increased ]Back=round Concentrations.
On.lanuary 23; 199g the CVRWQCB adopted the 1998 Clean Water Act Section :~0Z(d) list of
impaired water bodies and Total Maximum Daily Load (TMDL) priority list for the Central
Valley. Water bodies listed are not expected to me~t water quality standards even ifpolnt Sources
are reguhted to complg with the ~urrant level of treatment technolog~ required by law.
Constituents of concern listed for the Sacramento P, lver from P, ed Bluff‘to the Delta include
diazinorg chlorpyrifos, mercury (Hg), =unknown toxicity" and organochlorine pesticides.,
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Mr. Kurt Ladensack
March 3, 1998
Page 3

The Sacramento River notab|y has very high background concentrations of pollutants includingI mercury and diazinon. Proposed reductions in American River flows that typically provide
substantial volumes of high quality water will adversely impact Sacramento River water quality.
The farther upstream the water is diverted out of the American River, the poorer the water quality

I flowing into the Sacramento River. B~cause it has a much tfigher water q.uality, the American
River reduces the concentration ofpollutants in the S~cramento River. This is critical shice
receiving water concentrations are used in calculating effluent limits. Thus, if the Sacramento
River is degraded due to diversion of,American River water, the SRWTP permit may include

I more stringent effluent limitations (particularly for metals and organics) that would require costly
advanced treatment.

The EIP, needs to evaluate the impact of the proposed project on the concentrations of these

I pollutants in the Sacramento River and on SP, WTP compliance costs.

.Comoliance_w~th Stat~ Thermal Plan.
The SRWTP discharge must comply with three temperature limits in the SWRCB Water Qt~ality

I Control Plan for Control of Tempei’atures in Coastal Waters and Enclosed Bays and Estuaries of
Califbmia (Thermal Plan). Because there are periods of time when SP, WTP discharge carmel
comply with two ofthe temperature limits due to fluctuations in river quantity and/or
temperature, t.he SWRCB adopted resolutions that provide temporary exceptions to these limits.I The District has been working with federal, State and local regulatory agencies for more than ten
years to resolve this. The State Board will be conducting a~trlermial review of the Thermal Plan
fiscal year 1998-99 and reevaluatit~g the problem.

1 As noted on page 5-26 of the EI]~, under the full use scenario, temperature increg, sea- of more than
l° at the mouth of the Amediean P, iver would occur. Sacramento River water temperatures are
great concerti due to the sensitive fishery. Because ofthe concern for even small increments in

i ’river temperature, SP, WTP river temperature compliance monitoring is recorded to a tenth of a
degree.

The EIR needs to address the impact of the project on the Sacramento River temperature and on

I SRWTP compliance with the State Thermal Plan.

.Inex .e.ased Salts. TOC and Patho~zens
Salts, TOC and pathogens are of concern to water purveyors directly, and to wastewater

i treatment.agencies indirectly. Downstream water purveyors have expressed significant concerns
on the District’s proposal tolncrease discharge to accommodstefuture growth. They believe that
any increase above the current concentration of these constituents is considered a significant
impact on their water treatment costs and must be mitigated. A reduction in flows from the

i ¯ American River will increase the concentrations of salts, TOC and pathogens in the Sacra, manto
River and will thus impact future SR.WTP discharges. These impacts need to be addressed in this
EIP, JEIS.

I
I
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Mr. Kurt Ladeasack
March 3, 1998
Page 4

In sur~mary, the SRCSD is ve~ ~m~ that ~ propos~ proj~ p~cul~ly ~tema~v~ 2,
~uld adversely impact the SRCSD op~tion, thr~ten fiv~ wa~r quality, and ~bs~nti~ly
in,ease ope~tion ~d ~pitol ~sts due to r~u~d discharge periods and imposition of more
stringent discharge li~ts. ~e SRCSD r~uests that the issues rMsvd in ~s letter be ad~uately
addressed in the Final EI~IS. If you have any qu~ions reg~ding tMs letter, ple=e
M~ J~ at (916) 875-9120.

D]~Hct Engin~r

W. Kido
S.
K. DeVote
D. D~n
M.
R. Caikoski
L. Walker
P. Simmons
S.

I
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I EXHIBIT 6

Sscmmento City-County
Of F=ce of Metropolitan .Kurt Ladensack, Manager Water PlanningI Water Supply Improvements Division

East Bay Municipal Utility District s77o i~m=,port Boulevard
Suite 200P. O. BOX 24055 Sacramento, CA 95822Oakland, CA 94623-1055
Phone: 916-433-6276

I SUBJECT: Water Forum DEIR Computer Modeling Public Records Act Request FAX:. 916-433-6295

Dear Mr. Ladensack:

I This letter is in response to your letter dated March 31, 1999 requesting a working session of
modelers from the Water Forum, the County of Sacramento, and EBMUD and an additional 60-90
day extension to the comment period on the Water Forum Draft Environmental Impa~ct Report
(DEIR).

I You have previously received the Water Forum DEIR which included assumptions used for the
Water Forum DEIR modeling. In addition, you also received Appendix H to the Water Forum DEIR,
a CD-ROM that included the PROSIM Model, the Temperature Model, and the Salmon Mortality
Model.

I At your request, on March 18, 1999 we provided EBMUD the following supplemental material:
1. Basis for EBMUD Demand;
2. Water Forum Demands;

i 3. ONEVAR post-processor- recompiled to include the Lahey DOS Extender "TNT.EXE’;
4. The American River watershed model analysis of the American River, upstream of Folsom;
5. Spreadsheets used to develop the Water Forum demands on the American River;,

: 6. Groundwater seepa.ge estimates for the American River basin; and
" 7. ¯ Assumptions and time series for Eastside streams.

I We concur with your suggestion to have a joint session of the Water Forum and EBMUD
consultants/modelers. We are willing to compensate the Water Forum DEIR consultants/modelers
for their attendance at a four (4) hour working session with the EBMUD modelers to answer

i questions abbut the Water Forum DEIR computer modeling assumptions and data relied on by the
Sacramento City-County Office of Metropolitan Planning in the preparation of the Water Forum
DEIR. Please let us know the times EBMUD modelers are available so we can schedule the
working session for the earliest date when all parties can meet.

I Regarding your request for an additional 60- 90 day extension of time to comment on the Water
Forum DEIR, section 15087 (c) of the California Environmental Quality Act allows a minimum review
pedod of 45 days. The Water Forum DEIR v~s initially circulated for a 62-day period. At EBMUD’s
eadier request we extended the Water Forum DEIR comment period an additional fourteen days to
close on Apdl 5, 1999 at 5:00 p.m. We do not believe that the circumstances set forth in your letterI of March 31, 1999 justifij further extension of the comment period.

If you have any questions, please contact me at 916-433-6288.

J~Joo~as M. Minton

i Executive Director

Cc: SWRI
Rod Hall, USBR

I Joe Robinson, CCOMWP Counsel

(;ity-[ounty Office of Hetropditan Water Planning EI)AW /
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Apdl 2, 1999                        S~=ramon~

KuR Ledensa~, Manager ss~monto, CA 95822
Water Supply Improvements Divlsl~
East Bay Munl~pal U~II~ Dls~lot Phone:

F~ 91~
P. O. Box 24055
Oakland, CA g462~1055

SU~ECT: Your Emall of Apdl 1,

Dear Mr. Ladensa~

This le~er ls in ~sponse to your Emall dated Apdl 1, 1999 to S~san Davidson regarding our
let{at to you d~ted Apdl 1, 1899. In your Em~ll you requested Qa~cstion mga~g
EBMUD would have some ~me after a ~ng selalon of Water Forum ~d EBMUD modsle~
to ~mment on ~e Water Forum ~aR ~vlmnmen~l Impa~ RepQR (DEIR).

As a recap, you have previously relived ~e Water Forum DEIR ~ich in~uded
used ~r th~ Water Forum DEIR modeling. In addition, ~u also ~celvad Appendix H ~
Wate~ Forum DEIR, a CD-ROM ~at ~¢ud~ ~e PROS~M Model, the Temperature Model, and
~e Salmon Morality Model. Also~ at your request, on March 18, 1999 ~ provided EBMUD
follo~ng ~uppl~men~l ~atedal:               "
1. Basis for EBMUD Demand;
2. Water Fo~m Demands;
3. ONEVAR post.processor- recomplled to Include the Lahey DOS ~andar "TNT.~E";
4. The Amedc=n River watershed model analysis of ~a A~dcan River, upsVeam

5. Spreadsheets used to develop ~e Water Forum demands on ~a Amedcan Rive~
6. Gmund~ter seepage es~mates for ~e Amed=n River basin; and
7. Assump~ons and ~me sedes for E=stslds ~eams.

The Water Forum DEIR ~s inR~lly ol~la~d for a 62-day padod. At EBMUD’s sadier request
we e~anded the Water Fo~ DEIR ~mment pad~ an addltlo(ai fo~an days to ~se on
Apdl 5, 1999 at 5:00 p,m. We do not believe ~at the drcumstances set fo~ in yore Ema,
Apri; 1, 1999 ju~fy ~er =~enslon of ~e �omment

If you have any questions, p~ase �onta~ ma at 91~33-6288.

Sin~mly,

s M. Mlnton
Exe~ve Dim¢tor

Cc; SWRI
IRod Hall, USBR

Joe Robinson, CCOMWP Counsel

!
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I
LETTER East Bay Municipal Utility District
y Kurt Ladensack

I April 5, 1999R~PONSE

I
I Y- I Comment noted.

Y-2 See response to comment C-9.

I Y-3 See response to comments Y-6 through Y-2 I.

I Y-4 See response to comment C-9.

Y-5 See response to comment C-5.

!Y-6 See responses to comments C-2 and C-3. With respect to diversion impacts
near the mouth of the American River, note that this is no longer being

I considered the This is reflected in Section 5, Corrections andby City. change
Revisions to the WFP Draft EIR. This does not alter the conclusions of the
WF Draft EIR.I
The second full paragraph on page 3-18, under the City of Sacramento

I heading, is revised as follows:

During periods when the Lower American River flows are sufficient (i.e. above the

I "Hodge" standard), the City could fully use its increased diversion capacity at FWTP.
In drier periods when the Lower American River flows are not sufficient (i.e. below
the "Hodge" standard), the City could ~............

groundwater, or divert and use water from the Sacramento River.

I Y-7 The comment correctly notes that the WFP relies upon many federal actions.
It is recognized that without the approval and implementation of certain

I .. federal actions, the WFP, as defined, cannot be implemented.

With regard to the inclusion of federal and other agencies in the HMP, such

I participation would require the approval of each agency. The following
agencies have indicated in writing their intention to be participate in

I
development of a multi-agency ecosystem plan for the Lower American River:

I
City-County Office of Metropolitan Water Planning EDAW / SWRI

I Water Forum Proposal Final EIR 4-7.57 Comments on the Draft EIR and Responses
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LETTER

y continued ...
RESPONSE

County of Sacramento
City of Sacramento
California Department of Fish and Game
State Reclamation Board
U.S. Fish and Wildlife Service
U.S. Bureau of Reclamation
Save the American River Association
Sierra Club
American River Natural History Association
Califomia State University, Sacramento
California Exposition and State Fair
Building Industry Association of Superior California
Sacramento County Taxpayers League
Sacramento Municipal Utility District
Natomas Mutual Water District
Sacramento Metropolitan Water Authority
San Juan Water District
Fair Oaks Water District
U.S. Army Corps of Engineers
American River Parkway Foundation

To the extent that federal actions could result in environmental effects, the
federal agency participating in, or approving the action will have to comply
with the National Environmental Policy Act and seek approval through other
applicable processes, including federal ESA and FWCA.

Because the HMP is conceptual at this stage, its ultimate form cannot be
known and its feasibility and effectiveness is uncertain. Therefore, the WFP
Draft EIR appropriately identifies certain fisheries and aquatic habitat impacts
as significant or potentially significant after mitigation.

With regard to an Updated American River Flow Standard, it should be noted
that both the USBR and the U.S. Fish and Wildlife Service have designated
staff to work with the Water Forum in cooperatively developing this new
standard.

With regard to the need for specific diversion agreements with USBR, the fact
that none currently exist would not compromise the reductions agreed to by
the Water Forum participants as part of the W’FP’s dry-year diversion
restrictions. Agreed upon restrictions have already been included as
commitments in project-specific EIRs for water projects serving City of

EDAW/SWRI City-County Office of Metropolitan Water Planning
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Roseville, City of Folsom, San Juan Water District, Orange Vale Water

I District, Citrus Heights Water District, Fair Oaks Water District, and
Northridge Water District. As project-specific EIRs are completed for the
remainder of the projects in the Water Forum Proposal, commitments for dry

I actions will be included.year

From the perspective of system operations, particularly minimum flow releases,I used in the WFP Draft EII~ is based the AFRP for the Americanmodeling on

River. This operation has been in place since 1996 and represents current
USBI~ practice in maintaining minimum flow releases. Should USBR chooseI to operate differently in the future, it would be necessary to assess the effect
and magnitude of these changes On the previously disclosed environmental
impacts, if the WFP Draft EIK is to be relied upon as an appropriate tiering

I document.

I See also response to comment I(-3.

Y-8 CEQA imposes environmental analysis and disclosure requirements for

I proposed projects. It does not compel parties to explain why the project (in
this case the WFP) does not include agreement to support additional
diversions by EBMUD.

Y-9 Comment noted.

Y-I 0 It is acknowledged that the implementation of the WFP as defined would
require several federal actions, which will be subiect to compliance with the
National Environmental Policy Act, as well as other federal laws (i.e., ESA,
FWCA, and NHPA). Execution of the WFP among its numerous participants,
h̄owever, can proceed independently. The WFP Draft EIK will be a resource
available to federal agencies as they proceed with their own federal compliance
related to the overall of the W~P.implementation

Y- 11 In describing SCWA water entitlements, ’firm’ entitlements of 45,000 AF refer
to 15,000 AF of water delivered under SCWA’s P.L. 101-514 CVPwater
supply contract and two anticipated, but not yet authorized, assignments of
15,000 AF of water each from SMUD’s CVP contract. These supplies would
be subiect to CVP M&J shortage provisions.

Y-12 See response to comment C-9. With respect to the TCD, see response to
comment C-8. The modeling approach used in the WFP Draft EIR was
developed in concert with USBI~ and USFWS staff. As is noted in the

City-County Office of Metropolitan Water Planning EDAW / SWRI
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continued...

comment letter from the USBR (comment letter DD), "We appreciate the
close coordination of the Water Forum staff with Reclamation in the
preparation of this document and that coordination is apparent in the EIK"

Y-I3 It is impossible to predict with certainty what would happen if there was not a
Water Forum Agreement. Therefore, the WFP Draft EIR includes three "no
project" alternatives: No Project Alternative--Independent Actions; No Project
Alternative--Constrained Surface Water and Groundwater; and No Project
Alternative--Constrained Surface Water and Unconstrained Groundwater.
The first No Project Alternative analyzes what would happen if water
purveyors were successful in increasing diversions without any of the
obligations in the Water Form Agreement.

The second No Project Alternative describes what the impacts would be if
purveyors were unsuccessful in obtaining approvals for increased surface water
diversions or increased groundwater pumping in excess of current entitlements
or physical capacity, whichever is less. The third No Proiect Alternative
describes the impacts if purveyors’ use of surface water were constrained by
existing entitlements or capacity, whichever is less, but use of groundwater was
unconstrained.

The WFP Draft EIR is correct in noting that environmental impacts under the
WFP would be less than what they would be if the purveyors were successful
in asserting their individual rights under the area of origin provisions of state
and federal law. That is because the WFP contains several elements that will
serve to reduce impacts of future diversions. These include: Actions to Meet
Customers’ Needs While Reducing Diversion Impacts on the Lower American
River in Drier Years, Support for an Improved Pattern of Fishery Flow Releases
from Folsom Reservoir, Lower American River Habitat Management Element,
Water Conservation Element, and the Groundwater Management Element.

Y-14 See responses to comments Y-7 and N-16.

Y-15 The W’FP includes for each purveyor, as set out in individual purveyor-specific
agreemehts, the various commitments intended to reduce or otherwise
mitigate, where possible, the significant impacts of the project. Within the
WFP Draft EIR analysis, demand reduction was incorporated into the
diversion restrictions for each water purveyor. The implementation of the
BMPs is assumed in the WFP Draft EIR (see Appendix D, Water Forum Best
Management Practices (BMP) Implementation Criteria; see a!so Section 5 of
the Water Forum Action Plan, Specific Agreements and Mutual

EDAW / SWRI City-County Office of Metropolitan Water Planning
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i
LETTER

y continued ...

I RESPONSE

Commitments). As indicated in the WFP Draft EIR (see page 5-9), more

I aggressive water conservation measures are not feasible at this time without
risking the integrity of the project’s coequal objectives (see page 5-9 of the
WFP Draft EIR). However, the WFP Draft EIR also recognizes that nothing

I would prohibit the Water Forum participants from implementing more
aggressive conservation measures in the future as these become available and,
therefore, feasible. In fact, the Water Forum envisions that during times of

i prolonged or water shortages, significant rationing (up to 50%)critical would
be required. This commitment has already been codified in State law as
contained in the requirements set out in Drought Contingency Plans.

The WFP Draft EIR is correct in noting that development of additional

I supplies by the SWP and CVP would offset impacts. However, such
development is unduly speculative and is beyond the authority of the Water
Forum. Therefore, the WFP Draft EIR finds that impacts to SWP and CVP

i water supplies would be significant.

Regardin~ the comment suggesting the further pursuit of water reclamation,
the WFP Draft EIR considered water reclamation as an alternative (see
Alternative 3 - Increased Water Reclamation, pages 5-18 through 5-24) and
concluded that the numerous constraints to water reclamation, especially the

I required scale of implementation, make it an uncertain proposition at this
time. Moreover, water reclamation on a reasonable scale of implementation
could not entirely substitute for any element of the WFP.

I
Y-16 See response to comment C-8. Additionally, with regard to the comment

relating to how the TCD was addressed in the WFP Draft EIR, please refer to

I Table 4.1-1 (on page 4.1-6 of the WFP Draft EIR), which identifies the
modeling scenarios that included an assumption for the Folsom Reservoir
TCD. The Fisheries and Aquatic Habitat section (see page 4.5-34) provides

I reasons for the TCD’s inclusion in the Water Forum simulation (i.e., with
project model run) as opposed to the Base Condition.

I Y- 17 The that there exists the assuredness andcommentnotes uncertaintyregarding
levels of commitment associated with the identified mitigation measures in the
WFP Draft CIR. This uncertainty is acknowledged in the WFP Draft EIR (see
page 4.5-82). Moreover, it is because of this uncertainty that many potential
impacts were assessed as remaining significant even after adoption of

i mitigation.

i
City-County Office of Metropolitan Water Planning                                                EDAW [ SWRI
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continued ...

The comment also notes that many of the proposed mitigation measures (e.g.,
items 3 through 7 articulated in the comment) represent actions that are
appropriately the responsibility of other agencies, which would need to take
their own independent discretionary actions in order to implement or approve
these mitigation measures. At this point in the project, there is no feasible
means or mechanism available within the control of the Water Forum
participants that would provide the level of assurance necessary to guarantee
implementation of these mitigation measures. Accordingly, for some of these
proposed mitigation measures, the level of uncertainty regarding jurisdictional,
land ownership, and funding assurances prohibits the precise definition of the
level of physical habitat improvements actually required.

Regarding the likelihood of a mu~ti-agency habitat management program, it
should be noted that the following agencies have indicated in writing their
intent to participate or support in such a program:

County of Sacramento
City of Sacramento
California Department of Fish and Game
State Reclamation Board
U.S. Fish and Wildlife Service
U.S. Bureau of Reclamation
Save the American River Association
Sierra Club
American River Natural History Association
California State University, Sacramento
California Exposition and State Fair
Building Industry Association of Superior California
Sacramento County Taxpayers League
Sacramento Municipal Utility District
Natomas Mutual Water District
Sacramento Metropolitan Water Authority
San Juan Water District
Fair Oaks Water District
U.S. Army Corps of Engineers
American River Parkway Foundation

Notwithstanding this acknowledged level of uncertainty, certain mitigation
measures are deemed to be reasonable and feasible. For example, the dry-year
flow augmentation mitigation measure is considered feasible and, therefore,
reasonable for inclusion as a proposed mitigation measure. This particular
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measure was included in the modeling conducted for the WFP Draft EIR. The
following factors confirm the feasibility of this measure.

¯ Acknowledged USFWS interest in paying PCWA to make additional
water releases from the Middle Fork Project on theAmericanupper
River;

¯ Acknowledged State Water Project Contractors’ interest in paying
PCWA to release additional water from the Middle Fork Project on the
upper American River;

¯ Acknowledgment of PCWA’s willingness to release additional water
from the Middle Fork Project on the upper American River to the
AFRP through USFWS and USBR;

¯ Acknowledgment of PCWA’s willingness to release additional water
from the Middle Fork Proiect on the upper American River as part of
the ERPP as identified by CALFED; and

¯ The City of Roseville’s commitment to enter into an agreement with
PCWA for the replacement of up to 20,000 acre-feet of water to the
Lower American Ri.’ver from the re-operation of PCWA’s Middle Fork
Project reservoirs.

Y-18 The WFP, as defined, includes numerous elements designed to reduce overall
impacts to the environment. Each of the seven elements are intended, in part,
to contribute to the effective multi-use management of the water resources of
the lower American and Sacramento rivers. Specific to water conservation, the
WFP has set a regional urban water demand reduction target goal of
approximately 25.6%, based on the implementation of water conservation
measures (BMPs) by the year 2030. Under such a scenario, Sacramento
County-wide total demand (i.e., urban and agricultural) reductions would
amount to approximately 116,000 acre-feet per year, relative to what they
would be with only partial implementation of the BMPs. A full discussion of
how the water conservation factors were developed within the context of
establishing the 2030 demands is provided in Appendix B - Methodology and
Assumptions Used to Assess 2030 Demand, Water Forum Action Plan.

Regarding mandatory water rationing, it is already acknowledged that under
State law, all water purveyors are required to have a Drought Contingency
Plan prepared which calls for up to 50% rationing during critical water
shortage periods. The WFP acknowledges these periods, identifying them as
"conference years". Conference years are defined as those years when the
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projected March through November inflow to Fotsom Reservoir is less than
400,000 acre-feet. "In conference years water purveyors agree to implement
the highest level of conservation/rationing in their drought contingency plans."
(Water Forum Action Plan page 125).

Appendix D of the WFP Draft EIR presents the Water Forum Best
Management Practices (BMPs) Implementation Criteria negotiated and agreed
upon July 28, 1997. Since that time, the California Urban Water
Conservation Council has released new BMPs. Two of the new BMPs are not
included in the Water Forum BMP Implementation Criteria presented in
Appendix D. Those BMPs are the Wholesale Agency Assistance Programs and
High-Efficiency Washing Machine Rebate Program. The WFP provides that
the Water Forum Successor Effort shall "Monitor changes in the state MOU
for Water Conservation Best Management Practices" and "facilitate changed
conditions negotiations among stakeholders to modify conservation elements
of the Water Forum Agreement if required by new federal or state regulations.
(See Water Forum Action Plan, page 114.) Consistent with these principles,
the EIR has been revised to recommend adoption of the two BMPs as
mitigation for significant and potentially significant impacts to resources
affected by the water diversions. These include impacts to water supply, water
quality, fisheries resources and aquatic habitat, power supply, recreation, and
cultural resources

EBMUD’s current metering and tiered pricing efforts are noted.

Y- 19 The comment notes various effects of the WFP on the SRWTP. Operational
implications of WFP implementation are acknowledged and are discussed in
the WFP Draft EIR as described below.

With respect to increased background concentrations in SRWTP receiving
waters, the WFP Draft EIR (page 4.4-I4 ) indicated that reduced Lower
American and Sacramento River flows during some months of some years,
combined with increased effluent discharge from the Sacramento Regional
WTP and other sources, could further degrade Sacramento River water quality.
Future water quality regulations, standards, and policies, as well as future
CVP/SWP operations (affecting river flows), may dictate the need for
additional treatment at the SRWTP in the future.

With respect to compliance with the State Thermal Plan, the WFP Draft EIR ¯
discusses factors that may affect the ability of SRWTP to comply with the
State Thermal Plan requirements. It is acknowledged that the SRWTP may

!
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!

i need to change its operations in the future to address continuing concerns over
temperatures in the Sacramento River. The WFP Draft EIR identifies
potentially significant cumulative impacts on Sacramento River water quality,

i including "... additional warming in various reaches of the Sacramento River,
relative to higher flow conditions, when ambient air temperatures are high
(i.e., during the summer and fall months" (WFP Draft EIR page 6-9).

I Through the SRCSD’s ongoing Master Planning process, as well as the 5-year
renewals of the plant’s NPDES permit, information has been brought forward
to indicate that temperature requirements for the SI~WTP may indeed change

i in the future, relative to those that exist today.

With respect to increased salts, TOC, and pathogens, the impacts of

I reductions in American River flows to downstream water quality were modeled
in a water quality analysis discussed in response to comment .AA- 1.

I It also should be noted that the full diversions defined in the WFP would not
occur for 20-30 years. As such, there is sufficient time for the SRCSD’s
SI~WTP master planning process to develop and implement specific strategies
(e.g., upgraded treatment, increased reclamation, source control, etc.) to
minimize or prevent further degradation of Sacramento River and Delta water
quality. Specific measures required to adequately implement these strategies
to water quality issues in expected to paid for,address thefuturewouldbe be
in part, by ratepayers within Water Forum purveyor jurisdictions that are
situated in the SRCSD service area. This could occur through the collection of
new and/or increased connection fees and increased household sewer rates.

It is not implied that SRCSD should mitigate for the adverse water quality
impacts of the WI~P. However, the SRCSD’s Master Planning process and
future 2020 Master Plan EIR will address increased needs for wastewater

I treatment and disposal associated with regional growth. Moreover, it is
anticipated that the WFA signatories and SRCSD will work together to
identify the most cost effective strategies for protecting water quality.

i Y-20 Comment noted.

¥-21 Comment noted. The TCD is included in the future cumulative condition
analyses. A discussion explaining the iustification for including the TCD in
the "with-proiect" condition (i.e., Water Forum Proposal) is provided in
response to comment C-8.

With regard to the EBMUD contract, see responses to comments C-5, C-6,
and C-8.
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Subject: WatcrForum
Date: Mon, 5 Apt 1999 17:35: ! 5 ..0400 (EDT~
From: AnyFonn Form <sdavicL~on@sacto.org>, lisa@ln~online~om

To: sdavldson@sacto.org.lisa@~onEne.com ~u APR 0 5 1999

.zmyFo,_-m Document: http://w~n~, waterforum, orc~/cozz~ent, htr01
~y¥orm Server: ~.uky.edu (/cgi-bin/cg±wrap/johnr/~a~yFo~z~.cgi)

name -- Harold Kerster .....
title =
org =
address = 2372 Rogue River Drive
phone = 916-363-7837
fax =
E-Mail: = kersterhw@ccvax4, ccs. csus. edu
section = Draft EIR
sectnum =
COMMENTS = p. 1-1, sec 1.1, last words in para are "coequal objectives"
The wording occurs in the same context at several later
places in the DEIR. The first of the objectives is economic
health and planned dev.elopment; the second is preservation Z-I,of the fishery, wildlife, recreational, and aesthetic values
of the Lower American River. The second objective
includes’public trust values that are not coequal to the
first objective, but are instead superior.

AnyForm HTML Form Processor Version 3.2

I
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LETTER Harold Kenster

Z April 5, 1999
RESPONSE

Z-1 The commentor’s opinion as to the coequal objectives is noted.
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I CONTRA COSTA,
~===~= WATER DISTRICT

1331 Concord Avenue
P.O. Box H20

Josep~t L C, ampbe~l

I James Ptez5 ~Vr~.S. Susall, Davidson

~ R.,~mlo Sacramento City-County O~ of’~ctropoIitan Water Plm’ming
eeue eoam-,.,n 5770 Freeport Boulevard, S~e 200

i Not~o.st=er=o.o.c. Sacr’as~nto, CA 95822
Wa~tet J. B~shop
General Managar

$~l~]ect: CCWD Comsnent~ on Draft EZR foI" Llze Wafer For/Jra Proposal

I Dea~ Ms. Davidson:

i Tb~s l~ter contains tha comments of Contm Cost~ Water District (°’CCWD") to tha Draf~
Env~onm~tal Impact P,~pott (’~IP,’3 for th~ Water Forum Proposal, dated ~anuaty 1999.
CCWD has prcv~o .usly submitted comments on the Dr~ Water Forum rcco~ions
(letter ~rom C~eg Ccamcli dated May 19, 1997). CCWD’s nmjor concerns with the Draft:

I EI~ are th~ incomplete water qual~ ~nalysis that was p~onned in the Drat~ EIR and the
fa~ur~ to discuss th~ Proposal’s impacts to in-Deka ~iatcr usczs, such as CCWD. hlqo, for
your ~’ormadon, attached to rids letter as Appendix A is a de.scdption of the operations and
facilities of Contra Costa Water Distr~ct.

I Inadequate Water Quality Analysis

The Draft P.II~ does not analyze and disclose the impacts that hnplent~nting the

I Proposal could have to the more than 9-0 million pcopl~ that rely on the Delta ~or theirAA-1
drinking water supply. The implementation of the Water Forum Proposal has the
potential to significantly impact the water quality at CCWD intakes and at tl~ state and

i federal expozt facilities in the South Delta. Changes in the amount and timing of Delta
outflow, changes in the quantity and quality of the Sacramento River inflow, or
changes in th~ pattern of D¢lt~ export pu~up~ug can af~t w~t¢r query tt~a~ District
and export intakes. Det~ed hydrodynamic and salinity transport modeling is n~cessazT

~ [] to ad~uately evaluat~ and disclose the impacts of such actions. It is not acceptable to
shr~ly.state that reduced Sacramento P,~ver flows could have a "potentially $iSnificw~t
impacf’ on D~Ita water query. Without a detaJ]ed water quality analysis at urban
drinking water intakes, the Draft ]~IR is inad~uate. The Final EIR should a~so discuss

i the anticipated future drinking water quality regulations and discuss the ability CCWD
and other municipal users of Deha water to meet the.w future regulations under th~
Water Forum Proposal

!
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I

Ms. Susan Davidson
CCWD Conamats on Draft EIR for tlg Water Forum Proposal
April 5, 1999 []
Page 2

CCWD’s has severalDelta intakes that could be affected by the Water Forum Proposal. CCWD "
diverts drinking water at Rock Slough, Old River and Mallard Slough, and CCWD’s raw ,#ater |customers have their own Delta diversions. To effectively determine the impacts of the project to
CCWD, a full water quality analysis, along the ~es of those presented in the State Board’s Draft
EIR for Implementation of the I995 Water Quality Control Plan or the CALFED DraftAA-1
Programmatic EIS/EIR must be included in the Final Water Forum Proposal fIR. The
complexity of the Delta can result in signify.ant changes in water quality at municipal intakes for
small changes in American River operations and flow. The water quality impacts of the Water
Forum Proposal must b~ clearly described and disclosed in the Final fig. I

1

Impacts to CCWD’s Los Vaqueros Project not Analyzed

In 1998, CCWD completed the $450 million Los Vaqueros Project. The main purpose of the 1
project is to improve the delivered water quality to CCWD’s 400,000 customers and to provide
eraorgency supply roliability. The Project works by filling Los Vaqueros Reservoir when the
Delta is lower in salinity to later blend with Delta water when Delta salinity increases. If the Delta ¯
has fewer times when there is saff~ciently good water quality, CCWD will be able to refill Los AA-2 1Vaqueros Reservoir less often. Tkis condition would result in CCWD m~ting its water quality
deliver~ goals less often and reduce the emergenoy supply reliability. The Draft E1R should

the Los Vaqueros Project to me~t its intended goals,

Area of Orlgin Provisions does not Ensure Access to New Water.Supplies

Although the meml~rs of tim Water Form are located within the area of origin for American 1
River, the area of origin provisions do not necessarily guarante~ ae.e~s to new water supplies.
Area of origin water users do not have a priority to water over the CVP and SWP unless thos~ 1
users apply tb the State Water Reaourees Control Board for a water right under the area of origin |statutes and the SWRCB issues a water fight. It is likely that tbe State Board would rexluire the
water users to enter into a memorandum of understanding indicating compliance with urban beat

AA-3managetmnt pragtiem. Additionally, ares of origin provisiom do not provide for ~e~s to
1previously ~tored water that i~ augmenting natural flows. When the CVP is releasing water from

Folsom Reservoir for downsteam purposes, the area of origin provisions do not allow for
diversion of such water. The F’mal fIR must differentiate ~twe.n diversions of natural runoff
versus previously stored water and ensure that no Water Forum diversiom are begin made for
which the Water Forum users are not entitled and for which the CVP has not be.n compensated.

PROSlM Model Us~l Ineorr~t Demantl~ for CCWD
¯

For the base condition PROSIM model runs, the Draft EIR assumes that the annual demand for 1 1~WT"D is 145,000 acre-feet (Page 32, Appendix G). This is a valid assumption for representing theI     AA-4

I
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Ms. Susan Davidson
CCWD Comments on Draft EIR for the Water Forum Propose]
April 5, 1999
Page 4

¯ " " uses water within the l~gai Delta, and is protected by tl~ Delta Prote~ion Act. Tt~ Draff EIR doas
uot address the impacts of th~ Water Forum Proposal on CCWD and other in-Delta (v~ter u~r~. ""

The county and watershed of origin statutes assign temporal water rights priori.ties to areas
upstream of the Delta mean~g that their water rights are always deemed senior in time to the
water rights of th~ CVP and SWP. The Del~a Protection Act establishes statutory priority for
Delta water users in addition to the temporal water rights priorities akoady provided by tha
county of origin and watershed of origin statutes.

In enacting the Delta Protection Act, th~ California Legislature added two new substantiw
measures to protect in-Delta water users. The first rn~asure was sa[inity control, which was
extensively litigated in regard to De, clsion 1485 and discussed at length in the "Racanelli Decision~
(U.i~it .cA S.tates v. State .Water Resou .rc~..Control..Board (1986) 182 Cal.App.3d 82; s~
particularly th~ discussion at pagos 138-144). Tha second substantiv~ protection added to th~
Water Code by the Delta Prot~tio.n Act concerns maintenance and provision of "an ad~uat~
water supply~’ for in-Delta ns~rs. Section 12202 mandates that:

Among the functions to be provided by the State Water Resources Dovelopment System, in
~oordination with the activiti~ of the United States in providing sal~ty control for the
Delta through oporations of tho Federal ~ntral Valley Proj~t, shall b~ the provision of
salinity control and an...ad~uate.vc~tor.supply for the users of water in the Sacramento-San
Joaquin Delta (emphasis added).

S~ction 12203 further adds that:

It is hereby declared to b~ the policy of the 8tare that no person, corporation or public
ager~y or th~ State or the United States should divert water from tl~ ~hanneIs of the
Sacramento-San ~oaquin Delta to which the users within said 1~lta ar~ entitled.

Section 12204 adds that:

In determining tho availability of water for export from tha Sacramento-San Joaquin Delta
no wat¢r shall be exported which is necessary to rn~t the requlmmeats of Sections 12202’.
and 12203 of this chapter.

The mandate to provid~ "an ade.quat~ water supply" is separate from the salinity control directive.
Wh~le in-Delta users are subject to th~ sau~ constitutional, public trust, and public w~lfaro
doctrines as other water users, th~ Delta Protection Act gives them an additional statutory priority
which is not available to water users located outside the Delta and should b~ addressed in ana|ys~s
of future CVP water supply reliability such as thos~ in tho Drai~ EIR.
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Ms. Susan Davldsoa
CCWD Comn~nts on Dra~ EIR for th~ Water Forum Proposal
April 5, 1999
Pag~ 5

The impacts of the Water Forum Proposal to in-Delta users must be.analyzed in the EIR to show
that the Delta Protection Act is .not violated. The Draft EIR is inadequate because it fa.iis to
coraple’t¢ this analysis.

Inadequate Mitigation Measures Proposed

While the DraR EIR recognizes that them .would b¢ significant impa~ts to CVP and SWP water
suppli¢s and that there would be potentially significant impa~ts to DoRa water quality, no effective
raitigation measures are p~posed. On Page 4.3-9 of the Dra~ EIR. tl, m only mitigation me, a~re
desen2:~ for rednced CVP water supiflies is ’T~velopm~nt of additional water supplies could mitigate
the effects on CVP and SWP d~veri, s". The CVP has already lost supplies because of endangerad
spo¢~ pmt~tion that it cannot ~e up now. It is not re, asonable to conclud~ that it can d~w|opAA-7
evett more supplies to offset now irr~acts. TI~ F’mal FIR should consider ways that the Water Forum
Proposal could o~rate while minimizing impacts to CVP d¢llveries. Those unavoidabl¢ impacts
should th~n be followed by re, asgnable and quantifiable mitigation measures.

Additionally, the DraR EIR suggests mitigation measures for water quality impacts on Pag, 4.4-15 as
follows: "Water quality mitigation me.asures will b¢ developed for speo’~c projeeXs 0s they occor in the
future." Although tbe EIR is analyzing impacts at a programmatio level, it is not suffxeiont to postpon,
analyzing water query mitigation treasures. TMro ar¢a number of actions that can t~ doae mitigate
th~ impncts of tl~ Water Forum Proposal actions, lviitigation treasures can imlud, land rct~ment ia
drainage areas tn’butary to the Delta and r~location of drains away form urban intakes. TM Fatal EIR
should list and analyze poss~le mitigation messure~ to offset water quality impacts f~om tl~ Water

We appreciate th~ opporttmity to provide comments on the Water Forum Proposal Dra~ EIR. If you
hay, my questions about tbe enclosed comtmnts, pltas¢ contact tm at (925) 688-$t87.

Riohard A. Denton
Water Resources Manager

RAD/WFrI

Attachn~nt: CCWD Operations and Facilities

!
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Ms. Susan Davidson
CCWD Conm~nts on Draft EIR for the Water Forum Proposal

Page 6

CCWD OPERATIONS AND FACILFFIES

Tbe Contra Costa Water District ("CCWD") serves approximately 400,000 people throughout ~orth-
c~ntral and east Contra Costa County. Its clients also include 10 major industries, 36 small~r industries
and lmsinesms, and 50 agr~ltural users. CCWD operates raw water dist~uti~n facilities, water
tmatn~nt plants, and treated water distn’bution facilities. ~ supplies raw water to tl~ cities of
Antioch, Pittsburg and Martinvz, an~I to the Soutlw, m California Water Company (serving Bay Point),
and t1~ D~ablo Water District (serving Oakley). CCWD supples treated water to Concord, Clayton,
Clyde, Pacheco and Port Costa, and parts ofPI~asant FAI and Walnut Creek. CCWD is alsu currently
treating, on an interkn basis, a small amount of water (currently less than 500 acre-fe~t per year) for th~
City of Brentwood.

CCWD owns and operates the Bellman Water Treatraont Plant in Center& Bellman is a 75-
MGD conventional plant and has beco upgraded to include intermediate ozonation, which will be
on-line in I999. CCWD and Diablo Water District ("DWD") jointly own the Randall-Bold Water
Treatment Plant in Oaldey. Randall-Bold is a 40-MGD direct/de, p-bed filtration plant ancl utilizes
both pro- and post.-ozonation.

CCWD is entkely del~ndent on the Delta for its water supply. Th~ Contra Costa Canal and the
recently completed Los Vaqueros Project make up CCWD’s principal water conveyance system.
CCWD diverts unregulated flows ancl regular�el flows from storage releases from Shasta, Folsom,
and Clair Engle reservoks into the Sacramento River as a contractor of the United States Bureau
of Reclamatinn’s ("Bureau") C~ntral Valley Project ("CVP"). Under Water Service Contract
I75r-3401 (amended) with the Bureau, CCWD can divert and re-divert up to 195,000 acre-feet
annually ("AFA") of water from Rock.Slough and the new Old River intake. Currently, CCWD
uses between 100,000 and 140,000 AFA, CCWD can also divert up to 26,780 AFA of water
~kom Mallard Slough under its own water rights (Water Rights License No. 3167 and Permit No.
19856); however, this source is not re]~b~e due to saEnity intrusion and less than half this amount
is divertec[ on average. When diversions under the Mallard Slough water rights are n~cle,
diversions ~om other sources, in.~luding the CVP, are reduced. The City of Antioch aud Gaylord
Container, both oust.omers of the District, also have water rights to d~vert water from the Delta.

CCWD has obtained its wate.r supply from the Delta sktce I940. Deit~ water is subject to large
variations in s~nity and rn~neral concentrations and th~s water supply has made CCWD and its
customers vulnerable to any man-made or natured sources that could degrade Delta water quality.
Water quality changes in Delta water are noticeable to those who drink the water or use the
water for commercial and industrial processes. Degradation in water query is obje~onable to
many CCWD customers, ~ostty to all residential and industrial users, and a heath risk for some
individuals. T~te most recent federal drink~g water regulations promulgated in Dec.ember 1998
impose stringent lir~ts on disinfection by-products in treated water. To ensure that the bromate
and the total trihalomethanes (the principal disinfection by-products) standards are met, municipal
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Ms. Susan Davidson
CCWD Comments on Draf~ E~ for th~ Water Forum Proposal
April 5, 1999,
Page 7

water agencies ne.~l to minimize the bromide level in source wateh Bromide level is directly
proportional to the chloride concentration in Delta water. Degradation of Delta water quality
impak~ the b~neficial uses of water supplied by CCWD to its customers.

Contra Costa Water District is committed to supplying its customers with the highest quality
water practicable and providing all reasonable prot~tion of the supply from any "known or
potential source of hazardous contamination. CCWD Resolution No. 88-45 states in part that:

"CCWD is committed to reAucing the concentration of sodium and chlorld~ in the
District’s water, thereby reducing household and lan&cal~ irrigation concerns and
industrial and manufacturing costs caused by the fluctuating sodium and chlorid~ level of
CCWI)’s Delta source...."

In May 1987, CCWVD’s Board of Directors adopmd water quality objectives for water distr~uted
within its service area. The. acceptable concentration l~veis for sodium and chloride
established at 50 milh’grams per liter (rag/l) and 65 rag/l, respectively. In 1988, the voter-
constituents of CCWD approved the issuance of bonds to finance a $450 million water quality and
reliability project known as the Los Vaqueros Project. The primary purposes of the Los
Vaqueros Project am to improve the quality of water supplied to CCWD customers and
s~asonal quality changes, and to improve the reliability of the emergency water supply available to
CCWD. The Los Vaqueros Project consists of 100,000 acre-feet of storage, a new point of
diversion (at Old River south of the Highway 4 crossing) which operates in conjunctioh with tbe
current Rock Slough diversion point, associated water conveyance and delivery facilities,
pumping plants, fish screens, and other facliities. As disctuss~ in the Los Vaqueros Final
EIR/~IS, the Project is designed and operated in a way to provide net benofits to Delta fish~ries,
including listed species, at th~ anticipated 2025 level of demand compared to CCWD’s 1990 level
of demand.

On June 2, 1994, the State Wamr Resouro~ Control Board issued Water Rights Decision 1629
that give.s CL-’WD additional rights to divert and stor~ water for b~ncficial uses, Tho Stat~ Board
subsequently issued Water Rights Permits No. 20749 and 20750 for filling Los Vaqueros
P~s~rvoir from the new intake at Old River near Highway 4 and diversion and storage of
water of K~llogg Creek. These rights am in addition to the contractual rights to divert and stor¢
water furnished through the CVP. Construction of the reservoir began in Soptember 1994 and
was comploted in January 1998. DNcrsiort from the Old River intake for d~liv~ry to CCWD’s
service area began in the sumner of 1997, Up to 95,850 AFA may b~ diverted for storage
between November I of each yc~r to ~un¢ 30 of the succee~ng year un&r Water Rights Permit
No. 20749. On January 28, 1999, the Los Vaqueros Re.~rvoir was filled to 100,000 acre-feet for
the first time. In February ~999. CCWD rele0.sed water from the reservoir for the f~t ~ for
use in the District’s service area. Th~se releases were scheduled to allow CCWD to cease all
diversions from the Delta and provkle benefits to Delta fisheries.

l
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Ms. Susan Davidson
CCWD Commits on Dra..~ EIR for tl~ Water Forum Proposal
April 5, !999
Page g

A key to successful performance of the Los Vaqueros Project is the District’s ability to f~ and
continue to refilI the reservoir f~om Old River with high quality water, and to use tha.t water for
blencting when saliaity at the District’s Delta intakes exceed the 65 mg/L cb.Ioride goal. Ar~y
increase in Delta salinity caused by new Bay-Delta projects will increase the demand on blending
water from the reservoir while at the same tir~ reducing the availability of high quality water for
tel’riling. The District and its 400,000 customers w~l be impacted through higher pumping costs
to replace the extra bIending water that is released and thxough the additior~ treatn~nt costs,
increa~ect c~osion and health effects of cletivering higher salinity water.
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LzrrER Richard A. Denton, Water Resources Manager
AA Contra Costa Water District

: I
Pd~-~PONSE AprilS, 1999

The Vv~FP Draft EIR discussed a range of factors contributing to water
availability in the Delta and elsewhere. The WI~P Draft EIR concluded that
although the WFP would not be expected to cause exceedances of state or
federal water quality criteria, there would remain some potential for water
quality degradation. As requested by Contra Costa Water District (CCWD),
the analysis in the WFP Draft EIR has been refined by modeling the seasonal
effects of the Water Forum Proposal (WFP) (i.e., additional water diversions
from the lower American and Sacramento rivers) on salinity at various
locations within the Delta. Modeling was performed using the Fischer Delta
Model (FDM) (Flow Science Incorporated 1999). As requested by CCWD, the
modeling was conducted along the lines of that conducted by CALFED for its
Programmatic EISiEIR (CALFED 1999).

As discussed in the WFP Draft EIR, the two primary factors influenced by the
WFP that could affect Delta salinity are: 1) decreased lower American and
Sacramento river flows resulting from increased diversions (i.e., hydrologic
effects); and 2) increased loading of salts via wastewater treatment plant
discharges (i.e., return flows associated with increased diversions). For
modeling purposes, total dissolved solid (TDS) concentrations were used as an
indicator for salinity. This was done because historic and future-proiected TDS
data are available for the Sacramento and American rivers and key wastewater
discharges, whereas salinity data are not. A brief description of the modeling
approach and findings is provided below. A more detailed discussion is
provided, along with modeling output, in Appendix M.

The FDM was used to simulate the potential effects of the WFP on Delta TDS
concentrations at three Delta locations: 1) Rock Slough; 2) Old River at the
Los intake; and 3) to the inlet to Clifton CourtVaqueros adiacent Forebay.
The PROSIM simulations conducted for the WFP DraftEIR provided
hydrologic input to the FDM on a monthly time-step. The FDM simulations
provided estimates of the fraction of the flow from each major water source
(e.g., Sacramento River, San Joaquin River, Ocean intrusion, etc.) to the above
Delta locations. Based on the proportion of flow contributed by the
Sacramento River to the three Delta locations and Sacramento River TDS
level under the Base Condition and the WFP simulations, the amount of TDS
contributed by the Sacramento River to the three Delta locations for the Base
Condition and WFP was then determined.

!
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continued...

Two scenarios were modeled for the WFP, which are defined below.

1) Base + WFP ("Scenario 1"): Utilized the Base + WFP hydrology, current
CVP operating criteria, and assumed that there would be no net increase in the
total TDS load discharged from the SRWTP, as a result of future treatment
upgrades. This was done by assuming that the concentration of TDS in the
SRWTP effluent would decrease in proportion to the projected increase in
wastewater flow so that the TDS "load" from the SRWTP would be the same
as it is now. The load for the Roseville WWTP was allowed to increase, based
on future projected effluent TDS and flow levels, because upgrades to decrease
TDS levels for this plant are not anticipated in the future.

2) Base + WFP ( "Scenario 2"): This simulation used the FDM flow fractions
calculated using the Base + WFP hydrology, current CVP operating criteria,
and proiected TDS concentrations. It also assumed that the SI~WTP effluent
water quality (i.e., TDS) would be approximately the same in the future as it is
now (i.e., no upgrade in the treatment process); this would result in increased
loading to the river.

Based on the three modeling simulations performed, the hydrologic or flow
effects of the WFP on the Sacramento River’s contribution to Delta TDS levels
at the three locations modeled can be approximated by comparing the
probability distributions for the Base Condition to those calculated for the
Base + WFP ("Scenario 1"). In addition, the overall effect of the WFP, that is
effects due to both hydrology and potential increases in TDS loading from the
SRWTP and Roseville WWTPs, can be approximated by comparing the Base
Condition to the Base + WFP ("Scenario 2"). Hence, a total of three water
quality simulations were performed.

Modeling results for the three water quality simulations performed at the three
Delta locations identified above are summarized graphically in Appendix M. A
probability distribution of TDS (rag/l) that is contributed by the Sacramento
River is provided annually and monthly for each of the three locations. As
depicted by these probability distributions, the relative contribution of the
Sacramento River to TDS levels at Rock Slough, Old River, and Clifton Court
Forebay varies greatly by month and year. Note that the TDS concentrations
given in the figures of Appendix M are not the total concentrations at a given
location but rather the concentration of TDS that will "arrive" from or be
contributed by the Sacramento River.

As stated above, the relative effects of the WFP on Delta TDS (hence salinity)
levels can be approximated by comparing the probability distributions plotted
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for each simulated condition. For example, in October at Rock Slough, the
Sacramento River typically contributes about 70-85 mg/l TDS to this site
under the Base Condition (Appendix M). About 8% of the time, the
Sacramento River’s TDS contribution is less than 70 mg/1 (as low as about 30
mgi1), and the river’s highest TDS contribution at this site, based on modeled
output, approached 90 mg/1 in October.

Based on TDS levels calculated from measured electrical conductivity data
(EC x 0.58) (CALFED 1999) collected at this site in October for the period
1990 through 1998 (IEP 1999), TDS concentrations at Rock Slough averaged
about 304 mg/1 during October. However, it should be noted that measured
TDS levels (calculated from EC data) during October ranged from 523 mg/l to
103 mg/1) (Table 1). Hence, on the average, the Sacramento River typically
contributes about 20%-30% of the TDS concentration at Rock Slough in
October. It should be further noted that the range for the Sacramento River’s
contribution is highly variable for October, and other months of theandyear,
can approach both zero (see plots for November through July) and 100%
during some periods of some years.

The hydrologic effect alone of the WFP on Rock Slough TDS levels during
October is approximated by the difference between the probability
distributions for the Base Condition and the Base + WFP ("Scenario 1"),
because TDS loading from the SRWTP was held constant. As shown by the
October probability distribution for Rock Slough (Appendix M), the
hydrologic effect of the WFP during October is deminimus. Although
somewhat greater during other months, this effect remains rather small
(averaging 1-2 mg/1 TDS or less) during all months (Appendix.M). The overall
effect of the WFP (both hydrologic and associated increases in effluent
discharges) on Rock Slough TDS levels would be somewhat greater (up to
about 4 mg/1 TDS in some years for September), based on the probability
distributions (Appendix M).

It should be noted that direct daily comparisons cannot be made from the
probability distributions because the daily data are ranked prior to plotting.
Based on a direct comparison of un-ranked, daily values calculated for the
70-year period of record modeled, the largest one-day TDS increase at Rock
Slough, Los Vaqueros, and Clifton Court Forebay caused by changes in
Sacramento and American river flows attributable to the WFP (i.e., hydrologic
effects) was about 6 mg/1, 7 mg/1, and 11 mg/1, respectively. When effects of
increased TDS loading from the SRWTP (under the Base + WFP ("Scenario
2") are combined with Sacramento and American river flow changes, the
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LETTER

AA continued ...
RESPONSE

largest one-day increase modeled for Rock Slough, Los Vaqueros, and Clifton
Court Forebay TDS was about 9 mg/l, 9 my/l, and i2 mg/1, respectively.

Table AA-I. Summary of historic total dissolved solid (TDS) concentrations at Rock Slough, calculated from measured electrical
conductivity data. Data presented are for the period January I, 1990 through December 31, 1998 (IEP 1999).

Month Avg. TDS * Max TDS * Min TDS *

Jan 361 571 184

Feb 367 803 177

Mar 346 715 136

Apr 288 565 150

May 250 450 162

June 227 561 92

July 222 512 81

Aug 236 534 79

Sep 266 560 85

Oct 304 523 103

Nov 369 670 113

Dec 394 761 121

¯ Calculated by multiplying EC by 0.58 (CALFED 1999).

Based on the FDM performed, the WFP could contribute, albeit typically
minimally, to increased salinity at Rock Slough, Old River at the Los Vaqueros
intake, and the inlet to Clifton Court Forebay (Appendix M). As such, this
additional information supports the potentially significant determination for
Delta water quality stated in the WFP Draft EII~

As indicated by the modeling performed, there is a direct relationship between
the WFP and the Sacramento Regional County Sanitation District’s (SRCSD)
2020 Master Planning process. The WFP will affect hydrology due to
increased diversions. Simultaneously, the SRCSD can be expected to
accommodate additional urban development expected under existing General
Plans by expanding the SRWTP, as necessary. The SRCSD is presently
conducting a series of stakeholder workshops to gain stakeholder input into its
2020 Master planning process, including stakeholder views on future level of
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LETTER

j~ continued ...

I RESPONSE

treatment. CCWD is participating in this process, within which it can express

I its desires regarding future level of treatment for the SRWTP.

The specific effects of the WFP on the ability of CCWD and other municipal
users of Delta water to meet future drinking water regulations cannot be
accurately addressed at this time due to uncertainty regarding future
regulations, CVP operating criteria, and future land use pattems and

I agricultural practices.

Significant uncertainty exists regarding future drinking water regulations to be
met by CCWD and others. EPA has periodically revised its rules for surface
water treatment for drinking water protection, and is expected to continue to

i do so, as evidenced by its actions during the past 10 years and its schedule for
implementing additional rules. The Federal Surface Water Treatment Rule
(SWTR), promulgated on June 29, 1989, required all public water systems

i using surface water supplies or groundwater supplies under the influence of
surface water to filter and disinfect for protection against Giardia lamblia,
Legionella, viruses, and heterotrophic bacteria. The systems must ensure at

I least 99.9 percent reduction of Giardia lamblia cysts, and 99.99 percent
removal of viruses. The Interim Enhanced Surface Water Treatment Rule
(IESWTR), promulgated on December 16, 1998, amended the SWTR to
include treatment requirements for Cryptosporidium in addition to meeting
existing requirements for Giardia lamblia and viruses. The Stage 1
Disinfectants and Disinfection Byproducts Rule (D/DBPR), also promulgated

I on December 16, 1998, updates and supersedes the 1979 regulations for total
trihalomethanes. The rule establishes maximum residual disinfectant level
goals and maximum residual disinfectant levels for three chemical disinfectants

I - chlorine, chloramine, and chlorine dioxide. It also establishes maximum
contaminant level goals and maximum contaminant levels for total
trihalomethanes, haloacetic acids, chlorite, and bromate. The Safe Water

i Drinking Act, as amended in 1996, requires EPA to finalize a Stage 2 D/DBPR
by May 2002. EPA plans to finalize a Long Term 2 ESWTR at the same time.
The intent of these rules is to provide additional public health protection, ifI needed, from disinfection and microbial However,by-products pathogens.
final numeric requirements to be met by CCWD and others remain undefined
at this time.I
In addition to the changing regulatory environment, CALFED is putting

I significant efforts forward to improve Delta water quality. The relative success
of CALFED’s ongoing and future efforts is currently uncertain. Hence, future

I
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continued...                                                      I

salinity or TDS levels at Rock Slough and other Delta locations cannot be
accurately predicted at this time.

I

Considerable uncertainty also exists regarding future land uses within the
Sacramento River watershed and the agricultural practices/regulations that will¯
be in-place in the future. For example, future TDS loading to the Sacramento
River and Delta from agricultural return flows is presently uncertain. !
Finally, future level of treatment by the SRWTP and other wastewater
treatment plants ultimately discharging to the Sacramento River is undefined¯
today.

Based on these numerous and significant uncertainties, the effects of the WFP¯
on the ability of CCWD and other municipal users of Delta water to meet
future drinking water regulations are too speculative to ascertain at this time.
This additional information supports the potentially significant impact ¯
determination stated in the WFP Draft EIR.

References cited in the above response:

CALFED 1999. Draft Programmatic Environmental~ Impact
Statement/Environmental Impact Report. June 1999.

Flow Science Incorporated. 1999. Fischer Delta Modeling Data and
Graphics. Electronic files transmitted to Surface Water Resources, Inc.
by Flow Science Incorporated on August 23, 1999.

IEP (Interagency Ecological Program). 1999. HEC-DSS time series data for
station SLRCK005, Rock Slough at Contra Costa Intake. January 1,
1990 through December 31, 1998.

AA-2 As noted in the response to comment AA- 1, additional modeling of
Sacramento TDS contributions to the Delta has been conducted for the Base
and with project (i.e., Water Forum) conditions. From the graphical data
(Appendix M), it is clear that the Sacramento River does influence TDS levels
at the Old River intake to Los Vaqueros Reservoir. Regardless of the water
quality criteria set by CCWD as the standard for which Los Vaquero Reservoir
is permitted to fill, the data support the conclusion in the WFP Draft EIR that
the Water Forum would have an incremental contribution to Delta salinity.
The largest one-day TDS increase at Old River resulting from flow changes in
the Sacramento River attributable to the Water Forum was approximately 7
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I
LETTER

j~ continued ...
RESPONSE

mg/1. Vvrhen the effects of increased salinity loading from the SRWTP are
combined with these flow changes in the Sacramento River, the largest one-day
increase in TDS at Old River would be approximately 9 mg/1.

! However, as explained in the response to comment AA-1, numerousfactors
influence salinity measurable at any one time at the intake for Los Vaqueros
Reservoir. These include contributions from the San Joaquin River, tidal

I influences, and run-off in the Delta. The additionalagricultural modeling
conducted addressed only the contributions from the Sacramento River
including the amounts contributed by the SRWTP on the Sacramento River.I When taken together with all of the other potential contributing factors, the
incremental contribution of the Water Forum (maximum daily contribution of

I 7 to 9 mg/1), would be small. Nonetheless, the analysis reconfirms the
potential incremental contribution to Delta salinity as a result of the Water
Forum proiect and, therefore, reaffirms the potentially significant impact

i determination to Sacramento River water quality.

With respect to water supply reliability, the reliability of water for monthly

I deliveries to CCWD would be identical with or without the WFP, based on
PROSIM modeling.

I AA-3 The majority of the water to be developed under the VVFP is subject to existing
entitlements, including water rights and CVP water service contracts. To the
extent additional entitlements (including water rights) are required, they
would have to be obtained prior to diversion of that water. Thus, the WFP
Draft EIR’s discussion of area-of-origin priority is based on rights that have
already been perfected or that will be perfected prior to diversion. See WFP

I Draft EIR at 4.3-9.

The commentor’s opinion that the State Board would require compliance with

I urban best practices (BMPs) is noted. As described in the EIR’smanagement
project description (at page 3-25), the Water Conservation Element of the
Water Forum Action Plan incorporates measures similar to the BMPs includedI in the statewide Memorandum of Urban WaterUnderstandingRegarding
Conservation. Appendix D of the WFP Draft EIR presents the Water Forum
Best Management Practices (BMPs) Implementation Criteria negotiated and
agreed upon July 28, 1997. Since that time, the California Urban Water
Conservation Council has released new BMPs. Two of the new BMPs are not
included in the Water Forum BMP Implementation Criteria presented in
Appendix D. Those BMPs are the Wholesale Agency Assistance Programs and
High-Efficiency Washing Machine Rebate Program. The WFP provides that

!
Ci~/-County Office of Metropolitan Water Planning                                                EDAW/SWRI

i Water Forum Proposal Final EIR 4-283 Comments on the Draft EIR and Responses

C--089993
C-089993



continued...

the Water Forum Successor Effort shall "Monitor changes in the state MOU
for Water Conservation Best Management Practices" and "facilitate changed
conditions negotiations among stakeholders to modify conservation elements
of the Water Forum Agreement if required by new federal or state regulations.
(See Water Forum Action Plan, page 114.) Consistent with these principles,
the EIR has been revised to recommend adoption of the two BMPs as
mitigation for significant and potentially significant impacts to resources
affectedby the water diversions. These include impacts to water supply, water
quality, fisheries resources and aquatic habitat, power supply, recreation, and
cultural resources.

The commentor requests that the Final EIR differentiate between diversions of
natural runoff and previously stored water. However, this is not necessary
because, as noted above, the WFP does not allow diversions of water to which
the user is not entitled. Project-level environmental review and appropriate
regulatory approvals would be required for any additional entitlements
obtained by any Water Forum purveyor.

Please see responses to comments N-16, N-17, and N-18.

AA-4 The commentor notes that the 145,000 acre-feet per annum demand for
CCWD in the year 2030 used in the WFP Draft EIR was incorrect, and that
for the PROSIM model runs conducted at the 2030 level of development for
the WFP Draft EIR, Contra Costa Water District’s (CCWD) CVP contract at
195,000 acre-feet per annum and total Delta demands at 205,000 acre-feet
per annum should be modeled. In response to comments on the WFP Draft
EIR, a supplemental cumulative impacts analysis has been prepared including
the CCVVD delta demand of 205,000 per year in the year 2030. This change
does not change the conclusions of the WFP Draft EItL Please refer to
Section 6, Supplemental Cumulative Impacts Analysis, of this document.

AA-5 Article 5b of the COA (page 8) lists the export facilities as including the
Contra Costa Pumping Plant # 1, Tracy Pumping Plant, and the Harvey O.
Banks Delta Pumping Plant (including the Clifton Court Forebay). It does not
identify the Folsom South Canal as an export facility. As defined under Article
3f of the COA (page 6), "export" means diversions by the United States and
the State through export facilities specified above. Accordingly, the EBMUD
diversions in the WFP Draft EIR and the supplemental cumulative impacts
analysis in this Response to Comments volume were not treated as an export
defined under the CO.A_

I
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.’. It should also be noted that CALFED’s recently released Bay-Delta Program

ii I
Programmatic Draft EIR (June 1999) also did not treat EBMUD diversions as
an export defined under COA.

AA-6 The commentor that the WFP Draft EIR did not examine impacts tosuggests
Delta water users. However, the WFP’s potential impacts on water supply
were explicitly examined in Section 4.3 of the WFP Draft EIR. The analysis inI section that water supply impacts to and SWP customersthat concluded CVP
in the Delta would be significant and unavoidable despite WFP’s inclusion of
features that lessen these impacts. (See WFP Draft EIR at 4.3-5 to 4.3-12.)
The commentor also suggests that the EIR should show that the Delta
Protection Act, which prohibits diversion of water from the Delta to which

i Delta users are entitled. The WFP Draft EIR explains that Water Forum
service areas generally have superior entitlements to Delta water users under
the area of origin statutes. (See WFP Draft EIR at 4.3-9 to 4.3-11 .)

I Therefore, mere implementation of the WFP will not result in diversion of
water to which Delta users are entitled.

AA-7 The WFP itself includes features intended to lessen potential environmental
impacts. Such features include water conservation, dry year diversion
restrictions, conjunctive use of groundwater and surface water, and the Lower
American River Habitat Management Element. The commentor is correct in
noting that development of new supplies is speculative. As such this
mitigation measure could not be relied upon to reduce impacts to less than
significant levels. Therefore, water supply impacts were determined to be
significant.

The WI:P includes reasonable and feasible measures to reduce water quality
impacts on other areas, including dry-year alternatives, water conservation,
and conjunctive use. These measures minimize the extent to which diversions
under the WFP will reduce the dilution of the lower Sacramentocapacity
River. Nonetheless, such reduction in dilution capacity is expected to occur,
leading to some degree of increase in pollutants in Sacramento River and
portions of the Delta. The WFP Draft EIR does not take intoaccount
SRCSD’s update of its regional wastewater treatment plan, which can be
expected to require measures that will further offset water quality impacts.

Identification of more detailed water quality mitigation measures such as land
retirement and drain relocation is not feasible because the nature, extent,
location, and timing of water quality impacts, as well as the available
technology to address such impacts, remain uncertain at this time. For
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example, as the commentor notes, development of additional water supplies to
further minimize the reduction in dilution capacity is speculative. It is noted
that SRCSD is undertaking a comprehensive regional study.

As more specific information regarding the nature, extent, location, and timing
of water quality impacts associated with WFP actions becomes available,
Water Forum signatories will be able to examine the feasibility of measures to
mitigatethose impacts. That information will be included as part of
environmental review of specific proiects implementing the WFP. It is
anticipated that Water Forum signatories will participate in programs to
address water quality where it is feasible to do so. Such programs could
include those coordinated by SRCSD, as described in the WFP Draft EIR at
pages 4.4-11 and 4.4-15. Public agencies receiving treatment services from
SRCSD are also Water Forum signatories. In addition, it is anticipated that
other Water Forum signatories will also participate in programs to address
water quality with their sanitation service providers.
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Richard H. Sears, Jr.
921 La Sierra Drive
Sacrament~, Ca. 95864

April 5, 1999

Sacramento City - County Office of Metropolitan
Water Planning

5770 Freeport Boulevard, Suite 200
Sacramento, Ca. 95822 ~p~ ~ ~ ~

Re. Co~ents Water Forum Proposal EIR

Dear Ms. Davidson,

As a private citizen I am taking this
opportunity to express my comments on the Wa~er Forum
Proposal EIR.

1. I would urge the city and county to exercise every
legal recourse to have EBMUD’s American River
diversion occur at the confluence of ~he Sacramento
River and not at Nimbus. Political and public BB-I

relation efforts should be mounted to that end and
to urge the BuRec to honor the environmental pro-
tections expressed in the Hodge Decision. -2. The Federal and State agencies need to commit to
the instillation of a temperature control device
assure cold water flows drawn from Folsom Lake to
sustain the American River fishery. A firm agree-     BB-2
ment i.e. legal contract, needs to be in place as a
condition precedent for the final approval, of the
EIR.

3. Urban growth inducing water diversions, for exam-
ple, Northridge Water District’s project to import
29,000 acre feet of American River water from
Placer County should be recognized and evaluated BB-3
for what it is .not a ground water stabilization
project" but a water service expansion plan which

EDAW/SWEI
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I
stimulate new development which will ulti~tely
exacerbate the ~o~d water and water s~ply
problems.

4. Regional water supply infrast~cture planning must ¯
be coordinated with metropolitan wide l~d use
planning efforts. A continuous educational effort
must be mo~ted to info~the p~lic at large and
more specifically elected officials of the impact
of land use decisions on water supply de~nds. The
U~ Se~ices Bo~da~ line should not viewed as BB4
~ elastic bounda~ that c~ be moved at will ¯
without evaluating adverse impacts which risk the
dest~ction of long re, water supply planning
efforts at great p~lic cost. Without land use
coordination the best water supply pl~will []
fail. The Water Fo~m Action Plan needs to be
elevated to the legal status afforded that of the
General Plan.

I

Your consideration of my co~ents is ~preciated.
I

Ve~ T~ly Yours,

!

I
£DAW /SWRI [it’/-~ounty Offi~s of HetropoSt~n W~ter
~omments on the Draft EIR and I~esponses 4-288 W~ter Forum Proposal Final EIR ¯
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LErrER Richard H. Sears
BB April 5, 1999

RESPONSE

!
BB- 1 Comment noted.

I
BB-2 As noted on page 3-23 of the WFP Draft EIR, implementation of the TCD is

essential for implementation of the Water Forum Agreement. The TCD at theI urban intake Folsom Dam of several actionswatersupply at wasone proposed
by USBR in the EIS/EIR prepared for the Central Valley Project Contracts
under Section 206 of Public Law 101-514. This EIS/EIR was completed inI December 1998 and a Record of Decision issued by USBR early in 1999. The
TCD, therefore, has received all necessary environmental approvals for its
implementation and recently has also received Congressional authorization
and funding is included in the proposed year 2000 federal budget. USBR
anticipates awarding a construction contract by the end of 1999.

BB-3 The commentor’s opinion regarding the Northridge Water District project is
noted. It should also be noted that the agreement which Water Forum

I stakeholders reached for additional surface water to meet the water demand
for the planned growth within the NWD service area required that diversion of
the PCWA water by the Northridge Water District be subiect to the

I restrictions of the Hodge decision. For a discussion of the restrictions imposed
by this decision, please see the Water Forum Action Plan, Appendix C, at page
298. This conjunctive use principal generally has lesser impacts on the

i environment than diverting surface water in all year types.

The Water Forum Action Plan set forth purceyor specific agreements which

I establish surface water diversions allowed under different hydrologic
conditions. For instance, after the first 10 years, Northridge will be able to
divert PCWA water only in years when the proiected March through

I November unimpaired inflow into Folsom Reservoir isthangreater
1,600,000 AF.

~ BB-4 See response to comment F-7.
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SAVE THE AMERICAN RIVER ASSOCIATION, INC.
I P.O. BOX 277638 - SACRAMENTO, CA 95827-76.~8 - (916) 387-I763"..

~ March 30, 1999

MS. Susan Davidson
Sacramento City/County Office of Metropolitan Water Planning

i 5770 Freeport Blvd., Suite 200
Sacramentb, CA 95822

Re: SARA Response to Sacramento Area Water Forum DEIR, dated January 20, 1999.

I Dear Ms. Davidson:

The Water Forum stakeholders and others have expended a considerable effort in the preparation of the
Water Forum DEIR. The two coequal objectives are very appropriate for this complex Water ForumI program. The DEIR is one of the most comprehensk, e we have ever seen. In the DEIR a few things become
very clear, as noted below:.

1. The impacts to Folsom Reservoir fish and recreational uses and opportunities are more related to the

I increased diversions from the ~’eservoir by urban water suppliers than by releases to meet downstream
fish and recreational uses and those to hetp protect water quality. CC-1

2. There will be impacts to anadromous fish species such as Chinook salmon and steelhead. Impacts to

I American shad and stdped bass should be minor if ocourdng at all Impacts to Chinook salmon and
steelhead, both native fishes of California, will be most difficult to offset given the capacity and
configuration of the reservoir and the increasing diversions from Fcisom reservoir by water suppliers.

3. There will be impacts f~om the Water Forum program which extend to the Delta, impacting water supply,
renewable resources, uses and water quality.

In the DEIR document, the Anadromous Fish Restoration Plan (AFRP) flows are indicated as being about-

I equal to the Water Forum 0NF) developed Hodge physical solution flows. While the flows may be neady
the same, the way each is figured is different. The AFRP flows are a flow pattern based on reservoir storage
and anticipated inflow with Bureau of Reclamation imposed redu~ons in tess than normal runoffyears. The
Hodge physical solution is a flow standard based on the average annual runoff for the Amedcan River withCC-2

= ¯ reductions from such flows when arrtidpated runoff is not expected to meet the Hedge standard. This Hodge

| flow standard is the flow one would expect to see in the river at vadous times of the year. It is an integrated
flow solution and should be considered a baseline against which any future diversion or appropdatioi~ is to
be measured, and which should Serve as the model for revision of the AFRP methodology. (See page 3. of

I the Hodge decision).

In addition, the Hedge physical solution also involves providing the water temperature necessary for holding"
and spawning of Chinook salmon, incubation of eggs and the rearing of young Chinook salmon and

I steelhead. Estimates are that a minimum of a 300,000 af cool water pool in Fcisom Reservoir is needed.
According to the DEIR document, intensive management and control of the Folsom Reservoir pool of cool CC-3
water will be required to accomplish such needs. The extent of this cool water pool on a yeady basis
depends on several factors including reservoir inflow, timing and temperature of that inflow, total storage

I during the water year, diversions from Folsom Reservoir and the temperature of the water released for
meeting downstream ecological, water quality and export needs.

I Page I of 2

I
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Susan Davidson - Page 2 of 2 - March 30, 1999

[]
The FEIR should stipulate that any new reservoir diversion points must be fitted with a temperature controi J
facility, such as the authorized TCD on the suburban intake site. The WF participation in the coordination,~ CC-4
implementation, and monitoring of all devices should be described, including how the divertors will share in
any non-Federal funding requirements.

Comments and questions:                                                   .

1. What is the cumulative impact on the Amedcan River when EBMUD’s diversions at Nimbus (as 1described in Article 3 of the EBMUD Draft Amendatory Contract) am incoqxxated in the WF model?1
¯

This condition should be modeled, to augment data in the DEIR, and should include any negative
findings in the Lower Sacramento River and Delta water quality parameters of concern. Some CC-5
assessment of potential remedies for any significant new impacts needs to be included in the FEIR, []
and should include consideration of fudher dry-year diversion cutbacks or suggested strategies for
preventing EBMUD’s ability to divert Amedcan River water above the confluence area.

2. Has the Water Forum developed a DRAFT flow standard based on the Hodge physical solution 1
to be incorporated into the State Board Order for the Water Forum program? What does it look~ CC-6
like? A copy of the suggested Hodge Row standard should be added to the FEIR as a part of the
program.

3. No mitigation measures ~re defined to offset or minimize any increased temperature or degraded "]
water quality in downstream areas dudng low runoff years when the Hodge flow standard can notJ
be attained. The FEIR should address this condition.

4. Mitigation measures to help offset negative impacts to the recreational impacts at Folsom Reservoir"
CC-8and along the Lower American River should be more specific.

Without the cooperation of the stakeholders to meet the coequal objectives of the Water Forum Program,"
the condition of the resources, uses and opportunities of the Lower American River, the Sacramento River ¯
and the Delta would be much worse in 2030 than if everyone went their own way. Also, the American River
Basin communities and environmental organizations wou~d be burdened with lawsuits fraught with CC-9uncertainty for the dyer, its resources, uses and values, as well as a r~liable water supply. The DEIR
illustrates that the Water Forum program as defined, (assuming a "Final Agreement" is signed by the ¯
stakeholders) is cadalnly much better for the dver, and the people who use and enjoy it, than we would
experience if no such program were adopted.

SARA has been fortunate to have been a participant in the water Forum process and we congratulate the ¯
staff and consultants for the excellent job they have done in preparing the DEIR. We look forward to your
response to the above questions and comments and Will continue to work with all stakeholders and staff to
resolve any outstanding issues/concams.

Sincerely, I

Alan Wade, President Residence: 2916- 25th Street
Save the American River Assn., lnc Sacramento, CA 95818

Phone: 455-7083                             Icc: Water Forum Environmental Caucus Members
SARA Board of Directors
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I L~rrER Alan Wade, President
CC Save the American River.Association

I ~s~oNs~. March 30, 1999

!
CC-1 The commentor’s acknowledgment as to the comprehensiveness of the WFP

I Draft EIK is noted. With regard to items 1 3, specific are asthrough responses
follows:

I 1. The WFP Draft EIR did not differentiate between the degree of impact
associated with diversions from Folsom Reservoir for water supplies and

i releases to meet downstream fish and recreational uses.

2. Please note that no significant impacts to steelhead were identified in the

i WFP Draft EIR.

3. The commentor is correct in that the WFP Draft EII~ identified impacts to

I Delta water supplies, renewable resources, and water quality.

CC-2 Hodge decision flow conditions were developed as constraints restricting

I potential EBMUD diversions from Folsom South Canal. For an explanation of
the restrictions imposed on EBMUD under the Hodge decision, see Appendix
C of the Water Forum Action Plan, at page 298. Due to hydrologic

I conditions, operational constraints, and AFRP flows, minimum Hodge flow
standards would not necessarily be observed in the Lower American River as
flows may in fact be higher or lower than the Hodge flows. Conversely, the
AFRP flow/storage relationship is designed to accomplish the objectives of the
AFRP, which are to double the population levels of anadromous species. The
AFRP flow conditions take into account all hydrologic conditions and

I diversion patterns, not iust the diversions of EBMUD. AFRP flows require
higher flows than "Hodge flows" during wet years.

!
CC-3 Hodge physical flow solutions do not address water temperatures. They

merely stipulate minimum flow regimes constraining EBMUD diversions,
I including during the summer period. In fact, water temperatures coincident

with Hodge flows oftentimes are detrimental to iuvenile steelhead rearing, as

i well as fall-run chinook salmon spawning, incubation and rearing success.
Furthermore, without consideration of cold-water pool management and the
TCD, summer flows of 1,750 cfs, as stipulated by Hodge flows, do not provide

I sufficiently cool summer water temperatures for juvenile steelhead rearing.

!
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continued ...

The value of 300,000 AF of cool water suggested by the commentor is not
certain. However, intensive management of Folsom Reservoir’s cold-water
pool is needed to maximize preferred Lower American River temperature
conditions.

CC-4 As discussed in the WFP Draft EIR, the Water Forum Agreement is contingent
upon implementation of a TCD at the urban water intake structure at Folsom
Dam, from which water is currently delivered to San Juan Water District, City
of Roseville, City of Folsom, Northfidge Water District ("215" water), and
Folsom State Prison. In addition, any new facilities necessary to implement
diversions assessed in the WFP Draft EIR require proiect-specific
environmental documentation. The coordination, implementation,
monitoring and funding for such proiects would be documented at that time.

CC-5 See responses to comments C-5 and C-6.

CC-6 The Water Forum Successor Effort will pursue an updated Lower American
River Flow Standard with the State Water Resources Control Board, as
described on pages 121-125 of the Water Forum Action Plan. In addition, the
Hodge flow criteria is included as a diversion condition for Northridge Water
District, the City of Sacramento, and South County agricultural diverters.

CC-7 As described on page 3-23 of the WFP Draft EIR, the Temperature Control
Device (TCD) is essential for implementation of the Water Forum Agreement.
The TCD will offset increased temperatures in all years including low runoff
years. Water Forum signatories were instrumental in securing federal
authorization for the TCD, which will have the greatest effect on minimizing
temperature impacts. In addition,’ the primary mitigation measures developed
to minimize or avoid increased water temperatures or degraded water quality
in downstream areas during low runoff years, when the Hodge flow cannot be
attained, have been incorporated into the elements of the WFP. For example,
the following is stated under Element II (dry-year diversion reductions) on
page 3-20 of the WFP Draft EII~

"In drier years the river is already stressed. The health of the fishery would be
expected to degrade if diversions from the Lower American River were
increased by these amounts [amounts defined for average and wetter years] in
drier years.

To avoid these impacts suppliers will develop actions to meet their customers’
needs in drier and driest years. Such actions include: conjunctive use of

EDAW ! SWRI City-Coun~ Office of Hetropoli~an Water Planning
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I
LETTER

CC continued ...

I RESPONSE

groundwater basins consistent with the sustainable yield objectives; utilizing

I other surface water resources; reoperation of reservoirs on the Middle Fork of
the American River; increased conservation during drier and driest years; and
reclamation. Each supplier’s dry year diversions are described in Section 3.4.1

I and Table 3-1. "

In addition, Element III (Support for an Improved Fishery Flow Pattern),I Element IV American River Habitat Element V(Lower ManagementElement)~
(Water Conservation), Element VI (Groundwater Management), and Element
VII (Water Forum Successor Effort) of the WFP would all contribute to

I minimizing or avoiding increased temperature and degraded water quality in
downstream areas in drier years.

I CC-8 See response to comment 0-4. Mitigation for impacts on the Lower American
River will be implemented in consultation with the State of California,

I Resources Agency, Department of Parks and Recreation, and other
stakeholders, including SARA.

I CC-9 Comment noted.

!

I
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I
Thomas J. Aiken
Area Manager

Enclosure

I
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Draft Environmental Impact Re~o~ For the Water Forum Proposal

2-13 ~OU~ 2-58, Tables 2-1 ~d 2-2: Define the te~s "iess.th~ sig~fi~t", ] DD-IPages
"potenti~y sibilant", "signifier", ~d "e~n~cally significanL" "" ~

Page 2-8, p~aph 6: Explai~ the r~ationshipbe~we~n "Improved Pau~ o~Fish~ Flow~ DD-2
relies" ~d ~adromous Fish Resto~tlon Pro~am (~) ~ws.

1Page 2~1, p~ph 3: Reduc~ Sh~ta storage ~d redu~d Kes~ck releas~ uver the studyJ ~

pe~od ~e ~ded to reprint a total ~u~ deficit. ~is is not n~essa~ly ~he ~. ~sto~e is
redu~d ~ ~e ~ year of a ~wn period, t~s"reduetion" may ~ t~ou~h for multiple y~nDD-3

un~ the r~ewoir refills or ~t~ flood ~ntrol op~tions. ~e ~o v~u~ ~e not ne~afily
~d~ve. ~e ~ual defieits ~e ov~at~ ~d should be r~l~lat~.

Page 2~ I, paragraph 5: It is stat~ that ~/S~ water delive~ deficits ~uld ex~ 4~,000 ]
~ on an average ~nual b~is over ~he 70 y~ pe~od ofre~rd and ~at ~/S~ defi~ts
av~a~ "ne~ly" 400,000 ~ per year for the 1928 to 1934 d~ pe6od. Explain how the ~ual    DD~
av~age defter over th~ pe~od ofre~ord, w~h includes numerous wet y~rs, ~n be the ~e or
~gher than the d~ pe~od a~erage.

~age 3-10: ~d elsewhere: ~e entitlements for the water.being discussed needs to be made �le~ ~ DD-5
t~u~ut the do~mem~ including ~y redu~ions in divenions or ~chang~. I
Page 3-20, l~t pa~g~ph: ~pl~n what ~s m~nt bY "utilizing other su~ wa~er r~our~." ~~ use of thee uther su~a~ water resources result in a ~ransfer of impacts to someone else in~    DD-6 ’

Idfi~ p~ods7

Page 3-3 I, i~ p~graph: Update the s~s oleo joint proj~t in the final E~. DD-7

~e ~e P~OS~ ~ns ~uld be more rNned, for pu~oses ff~ Progra~Nc g~ th~ appe~
ad~uate to dis~ss impacts in a ~mp~tive manner, ff~ditional modeling is done be~n the
dra~ and fin~ ~viro~ental Impact Kepo~, the foilo~ng comment~ should be in~o~t~ into
the modeling.

Page 4.1-6, Table 4-1-.1: A preli~n~ se~ o~allo~tion guidelines provided by
Re~tion for u~e in pla~n~ studi~ ~ ~ed in the m~eling. R~l~a~ion h~ ~m~
modi~ thes~ guid~in~. ~lc thee modifications are not ~pect~ to r~lt ~ a
si~fi~t c~ge ~ the ~mp~ative ~is done by Ihe Wat~ Fom~ it i~ un~ear ~om
¯ e iffomation p~s~ted in ~e E~ if a change in ~lo~fion ~idelines would aff~t how DD-8
sho~ag~ ~e sh~ cluing d~ y~s on the ~efi~n ~ver. Fu~he(expl~tion is ~
ne~ reg~ding how sho~ag~ ~ be shar~ be~een ~ter 6ght holders and
~nuacton re~rdi~ of the C~ allo~tion. 1

I
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In gene~ the PKOSIIV~ model runs app~ to include ~ actions discussed in the
One ar~ of concern is the input ~ show a zeroing out o~nimum flow roquiroments
node fl ~¢d Blu~ ~d node 6 (S~c~enzo ~ve~ near O~d Eel) in the ~ROS~ input
EI~. P~ge l~ of the existing Biolo~ Opi~on states that "pu~u~ to W~t~ghts
Order g0-5, ~=]amation maint~ns a ~m~ ot ~,~fl0 c£s a~ Ees~c~ Dam and
Bl~ffDiversion Dam 9ore Sept~b~ ] through the end o£F~m~ in ~] y~rs
cdti~y dW y~s." ~]� the ~ flows ~t K�~¢~ may r~lt in thee flows b~mg
~t~in~ incident~ly, it is uncl~ tha~ the flows in t~e Bio]ogJ~ OpJ~on were
m~tdned. Were thee mi~mum flows

The £~OS~ mod~ results show s~e~ y~s in w~ch it is ~sum~ ~ bo~owing
b~een the C~ end S~ o~r ~ S~ Luis r~ewoir. The ov~ ~n~um ~mbined
gt~t~edersl ~omge otg0 T~ is not md~n~ in 1970. %ere spp~s to be enough
~bili~ ~ the dmu~ions that the o~enc~ o£1ow poin~ in S~ ~is ran be redu~
beyond ~at is s~o~ ~ the runs. ~ ~pl~atlon otessumpdons relative to use
s~sfing o~wst~ ~ S~ Luis baleen the C~/S~ should be ~ncluded.

~e S~’s Oro~lle r~ewo~ ~mum power ~ol oESf12 is ~olated several times. DD-8
Oro~lle did not go belqw the ~nimum power pool in ~ctusl opemtio~ in 1977. Is it
r~E~i¢ to ~sume Oroville storage will go this low and do~ this ~t the comperstive
results ~o~ in ~h¢

The Ns~gstion Control Point ~CP) flow drops ~o below a mont~y averageo~4000
w~l¢ the ~ilocstion to ~cultuml ~n~ors is 35-40%. ~posdble, t~s should not
allowed to occur in a simulation modfl until allo~fion to ~ou!~r~ ~ntraotors drops to
5 per~nL ~e ~mpdon us~ in the Water Fo~m ~ns may result in Sh~ta storag~
b~ ~h~ th~ ~HCP flows we~ m~n~n~ at a hi~her l~el. ~1 the Water ~o~m
~di~ ~e si~l~ in their tr~tm~t otHCP flows. Do~ t~s ~ the comparative
r~lts sho~ ~ the £~?

At l~st one ~muls~e impa~ ~ysis should ~sum¢ thst EB~’s ~version is
the ~olsom South C~.

C~ wa~er ~]o~don for agdcultuR should ~e 9ore 100% to ~o and ~o~_re~ges
10~ to

~ns~e~m flow r~uireme~b ~o~ T~nity ~ver should be 360,000/St5,000 ~ ~or

Page 4.2-2, pa~aph 4: ]Explain why the statistics ~or the ~oundwate~ cones o~dep~sion
~ven tot ] 990, when the ~oundwater map in Exhibit 4.2-I gives the data ~or ~l 1996. ~e the~ DD-9
d~a for 19~ given in t~s p~g~ph ~or sp~ng or ~a)l

Page 4.2-5, p~ag~phs 1, 2, 3: Define the t¢~s"~mum grOundwater election" and whir or~
what the Bnge indica~. ~ incr~ed ~oundwater depr~sion in South Sacr~to no~h
Consu~ ~ver will ¢~u~ incr~ed groundwate~ movement tO the noah, This In ~m~ll / DD-10

!
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cause recharge water from the Consurnnes Kiver to the north away from th~ Gab area.
Therefore, the groundwater basin south of the Consumnes (the Gait area) would not be

I           DD-10
I

:-- independent from the basin to the north (the South Saoramento area). " l
- Page 4.2-5, paragraph 4, sentence.3: While it is true that at~er 1970 groundwater levels declined

in Sacramento County, this decline continued only until about 1983. Since then, groundwater                         []
levels have bean.mostly static, in.dicating a new sustainable yield equilibrium has been attained []
between 1983 and 1998 (see graph below based showing Sacramento Muni¢ipaJ Utility District’s    DD-I
s~ia~ual well measurem~t’s average). The last sentenc~ in paragraph 4 about groundwater
recharge being unable to maintain an equilibrium oath r¢¢harg.e is untrue. The changes in Ielevations of the cone of depresslons b=we~n I990 and fall 1996 (Exh~k 4.2-1, page 4.2-3)
partially supports equilibrium.

Page 4.2-8, last bullet: The groundwater level n~,d not decline below the pump opening (,pump- 1 1
intake) to caus~ a decrease in well yield and efficiency. D~clining heads and/or the dewaterlng.of "
the aquifer(s) yielding water to the well is the main cause ofdevre~s~ yield and effidcncy. Also, DD-12
the probability of shallow wells (mostly probably domestic walls) going dry (no well yield) due to []
groundwa=er level declines should be mentioned here.

Page 4.2-12, last sentence: Are the two assumptions given in this sentence (no change in water 1
demands and no change in w~ter supplies in San 1oaquin CounW) supported by the County

I        DD-13.General.Plan or DWI~ Bull=in 160-987 This is repeated in paragraph 4 on page 4.2-13.

Page 4.2-I5, paragraph 1, sentence 3: The statement: "... groundwater r~chaxge from sb’eams. "] !
.. Inereases in response to the Iower~ groundwater levels..." contradicts the statement on page
4.2-12, paragraph ], last senten~, that "... there is no significant difference in recharge from
rivers..." under diff’erent streamflow projections, If the recharge from the rivers is ,6"ee falling . DD-14
from the river bed to the water table, as is shown by no change in recharge due to strcamtlow []
amounts, recharge will not change no matter how much lower the groundwater leeds’ decline.

Page 4.2-1 $, F-~’~bit 4.2.2: The title of the figure concerns water ~ de~ilne, but the map ~ !legend shows water ~ dcdlne. Is the water quailW decline only associated with a groundwaterI DD-15
level d~w, llne ofover 80 feet from pre-dm~elopment conditions?

Page 4.2-20, Impact 4.2-4 should be rated significant. An estlm~ted 394 wells rcqui~g 1
deepening shows that 394 wells will either have decreas~ yields or go d~. The costs ofj.ust
d~penJng the domestic walls would be greater than $1,000,000. Many of the 350 domestic wells
would have to have a new replacement well drilled, either because the existing well’s casing is too DD-16 " Iold or the well has me small a diam=er to deepen (many domestic wells are ot%n only six to eight
inches in diam=er). The 30 or so agricultural/municipal wells would be very expensive to d~p.en
or reply. The increased electrical cost of pumping because of declining g~oundwater l~els
should be discussed. 1
Page 4.2-21: If Impact 4.2-4 is considered significant, mitigation should be developed..       I DD-17

!Page 4.3-6, last paragraph - Explain the basis fur"To the extent that ~orn~ ofth¢ identified
1 DD-18

I
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impacts to CV’~P deliveries can be.characterized ~s
~ntra~ors, the ~ should not b~ held a~oun~ble ~or cause."

Pag~ 4.3, se~ion 4.3.3: The impacts to C~ deliv~ to re~ges should be dis~ssed. ~’ DD-19

~on. ~ 0~¢r Io~I, S~ate, ~ F~er~ a~en~’s ~nding on "r~to~on p~ec~s" are added,DD-20

th~ value would be substanti~l~

m .,~ .6o .70 ’~0 .90 .96
’Year

4
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LrrrER Thomas J. Aiken, Area Manager
DD Bureau of Reclamation

~SPONSE April 5, 1999

DD-1 The thresholds used to determine level of significance for each issue area are
defined in each section of the WFP Draft EIR addressing potential impacts.
Definitions of significance terms are provided below:

less than significant - an increment of impact resulting from implementation of
the WFP (or cumulative scenario, as appropriate) that falls below threshold
levels defined in each technical chapter of the WFP Draft EIR.

potentially significant - a degree of impact that is uncertain, but which may be
significant, or which is significant but for which mitigation effectiveness is
uncertain.

,significant - an increment of impact resulting from implementation of the
WFP (or cumulative scenario, as appropriate) that exceeds threshold levels
defined in each technical chapter of the WFP Draft EIR.

economically significant - a substantial fiscal, as opposed to environmental
impact.

While CEQA does not require discussion of economic impacts, these are
included in the WFP Draft EIR’s discussion of power supply for the purposes
of public disclosure.

DD-2 AFRP flows represent an improved pattern of fishery flow release. As
explained on page 3-21, paragraph 5, "For purposes of the Water Forum
Proposal, the Improved Pattern of Fishery Flow Releases is defined as the AFRP
flow objective for the Lower American River as set forth in the November 20,
1997 ’Department of the Interior Final Administrative Proposal on the
Management of Section 3406(b)(2) Water.’"

DD-3 The comment is correct in that the annual deficits shown on page 2-61,
paragraph 3 of the WFP Draft EIR are overestimated. They have been
recalculated. These revised paragraph is provided below and is incorporated
into Section 5, Corrections and Revisions to the Draft EIR, in this document.
This does not alter the conclusions of the WFP Draft EIR.

!
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"... Over the simulated 70-year hydrologic period Shasta Reservoir carryover storage
was reduced by about ~ ~ AF and flow below Keswick Dam was reduced
by about 30,000 AF on an average annual basis. Combined, this represents an
approximate average annual deficit of 105,000 ~ AF, relative to the Base
Condition. During the 1928 to 1934 critical period, Shasta Reservoir declined an
average of ~ 70,000 AF per year, resulting in a total critical period storage

i deficit of nearly one-half million AF. As a consequence of lower storage, the future
cumulative simulation prescribes an average annual reduction in flow volume below
Keswick Dam of about 15,000 AF, or about 100,000 Af over the critical period.
Combined, the decrease in Shasta Reservoir storage and reduction in flow volume
below Keswick Dam represent an annual average water deficit of about ~
85,000 AF and a total deficit approximating,.,,.,,.,,,.,,,,~’’ "’’ 550,000 AF for the future

~ [] cumulative critical period, relative to the Base Condition."

DD-4 A portion of paragraph 5 on 2-61 of the WFP Draft EIR has been revisedpage
and is incorporated into Section 5, Corrections and Revisions to the Draft
EIR, in this document. It should read as follows. This does not alter theI conclusions of the WFP Draft EIR.

CVP and SWP contract demands associated with future development will be higher
than current demands. Even under the Base Condition full demands frequently are
not met. One method to generally illustrate the water supply deficit to water

I contractors under the future cumulative condition is to estimate the amount of water
associated with future delivery deficiencies if the same percentage of full demand was
delivered in the future as was delivered under the Base Condition. This estimation

i indicates that during the 70-year hydrologic period simulated, combined CVP/SWP
water delivery deficits could exceed 400,000 AF on an annual basis. T~ds

During
the 1928 to 1934 critical period, combined CVP/SWP water delivery deficits
approach an average of nearly 400,000 AF per year, representing a total critical period

i deficit of nearly 21/2 million AF.

I DD-5 The model assumptions can be met through existing entitlements and
reasonably expected future entitlements. In some cases, it will be necessary for
a purveyor to obtain an entitlement prior to being able to divert the water

I assumed in the model.

!
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LETTER

DD continued ...
RESPONSE

Included in Chapter 3, Project Description, is a discussion of each of the seven
elements of the Water Forum. Section 3.4.1 contains information for the
Increased Surface Water Diversions needed to meet projected water demands
at year 2030. This section also includes Tables 3-1a and lb that include the
model diversion assumptions for each purveyor in the region. These Tables,
including footnotes, provide the basis for Baseline diversions, 2030 diversions
in wet/average years, and 2030 diversions in drier and driest years. This
section also provides a summary of each purveyor’s proposed increased
diversion and the reductions assumed for the drier and driest years (see pages
3-8 through 3-20).

There are several other locations where this information is available: 1)
Summary Table 4.1-1, page 4.1-6, which indicates the assumptions used in the
model for each of the purveyors in the region, 2) Modeling Technical
Appendix G and 3) Appendix H, PROSIM Model, Temperature Model,
Salmon Mortality Model.

DD-6 The reference to "utilizing other surface water resources" is meant to capture
the full range of options available to purveyors and includes water transfers
and/or purchases, diversion from other locations (specifically, diversion of City
of Sacramento, Sacramento County Water Agency, and PCWA supplies from
the Sacramento River), and may also include other offsetting water supplies
such as increased use of reclaimed water, groundwater, or increased water
savings through intensified water conservation practices. Use of "other surface
water resources" within this context, would not necessarily result in a transfer
oi~ impacts to other purveyors in dry periods.

DD-7 The City of Sacramento, Sacramento County and the Water Forum
Environmental Caucus presented the East Bay Municipal Utility District a
Modified Proposal for an American River diversion by EBMUD. This proposal
was rejected by the East Bay Municipal Utility District Board of Directors on
June 22, 1999.

DD-8 It is noted that the U.S. Bureau of Reclamation concurs that the application
and use of P1KOSIM for purposes of a programmatic EIR appears adequate in
its discussion of impacts in a comparative manner.

Since completion of the .WFP Draft EIR, supplemental cumulative impacts
analyses have been conducted. This supplemental modeling effort for the
future cumulative condition utilized the U.S. Bureau of Reclamafion’s revised
allocation guidelines. Responses to specific comments are provided below:

EDAW / SWRI City-County Office of Metropolitan Water Planning
Comments on the Draft EIR and Responses 4-304 Water Forum Proposal Final EIR

C--09001 4
(3-090014



I
LE’Y~ER

DD continued ...

I RESPONSE

Paragraph 1: The allocation guidelines used in the modeling effort for the

I WFP Draft EIR were determined following extensive consultation with the
USBR and USFWS. The allocation guidelines were mutually agreed upon by
U.S. Bureau of Reclamation’s Division of Planning and the Water Forum. The

in allocation will affect water deliveries but couldchanges guidelines not rights
affect CVP contract deliveries. The supplemental cumulative impacts analysis
relied upon the recently revised U.S. Bureau of Reclamation allocation
guidelines. That analysis reflected no substantial change in the conclusions of
the WFP Draft EIR.

Paragraph 2: The minimum flow release of 3,250 cfs at Keswick Dam was
maintained within the modeling runs.

i Paragraph 3: Within the PROSIM modeling, no attempt was made to
maximize the use of San Luis Reservoir storage by sharing water from the CVP

I or SWP. Such sharing or borrowing of water supplies, however, is only
assumed to exist when either the CVP or SWP falls below its minimum share
of San Luis storage, and the total storage of San Luis is greater than the
absolute minimum.

Paragraph 4: The SWP is operated by DWR. Lake Oroville modeling was

i consistent with DWR planning simulations of the SWP. It was assumed that
Lake Oroville would be affected as described in the WFP Draft EItL

i Paragraph 5: The assumption of Navigation Control Point (NCP) flows
dropping below 4,000 cfs while the allocation to agricultural contractors of 35-
40% is consistent with the official Reclamation PROSIM 99 release. Since the

I simulations contain the same NCP criteria, the comparative results shown in
the WFP Draft EIR are appropriate.

I Paragraph supplemental impacts analysis an6: A cumulative EBMUD
diversion at the Folsom South Canal is included in the Final EIR. Impacts
identified in the supplemental cumulative impact analysis do not differ

I substantially from the impacts identified in the cumulative impact analysis in
the WFP Draft EIR.

Paragraph 7: The allocation guidelines provided by Reclamation and available
at the time of the WFP Draft EIR release were used for the WFP Draft EIR.

i The recently available revised Redamation allocation guidelines were used in
the supplemental cumulative impacts analysis.

!
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LETTER

DD continued ...
RESPONSE

Paragraph 8: Please refer to the discussion in Section 6:1.2, Consistent
Hydrologic Modeling Assumptions, of this document.

DD-9 The data are for Fall 1990. This clarification is reflected in Section 5,
Corrections and Revisions to the WFP Draft EIR. This clarification does not
affect the conclusions of the WFP Draft EII~

To clarify, the text on page 4.2-2 is revised as follows:

The aquifer system in Sacramento County is recharged naturally through three
primary processes: 1) deep percolation, 2) stream recharge, and 3) boundary flows.
Deep percolation consists of rainfall and irrigation water percolating into
unconsolidated substrata. Stream recharge consists of water percolating into the
streambed under positive head differences and recharging the underlying aquifer.
Bounda_Dr flows occur when local and regional groundwater migrate along the
gradient of total potential. In Sacramento County, based on _a 1990 investigative
hydrologic modeling stu_kg_~, the average annual recharge to the groundwater system
was approximately 474,000 AF. Of this amount, it was estimated that
approximately 45% of the groundwater recharge occurred through river and stream
recharge. Deep percolation contributes approximately 35% with boundary flows
making up the remaining 20% (SCWA, 1995).

The Sacramento County groundwater basin has been divided into three
hydraulically continuous subareas by the county’ s basin management studies with
.each area characterized by a cone of depression (SCWA, 1997) (Exhibit 4.2-1):

¯ Sacramento North Area (north of the American River)
¯ South Sacramento Area (between the American River and Cosumnes

River)
* Galt Area

To gain more insight into the ~oundwater conditions in the County~ the IGSM
was used to simulate the existing conditions that would be present in the basin~ if
the current (1990) level of land and water use conditions were to continue during a
long-term hydrologic condition.
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Based on the results of hydrolo~c modeling investigation, the Fall 1990 simulated
groundwater levels show a cone of depression that extends to -80 feet mean sea
level (msl) in the Sacramento North Area. The modeling study also indicates that in
1990 the South Sacramento Area’ s cone of depression extends to ~80 feet msl, and
the Galt Area’ s cone of depression extends to -40 feet msl.

On the other hand, and in contrast to the simulated ~oundwater levels, the
contours of equal groundwater elevation in the Sacramento County that are
developed based on the groundwater level measurements for the Fall 199.6 (Exhibit
4.2-1) indicate that the cones of depression in the Sacramento North, South
Sacramento, and Galt areas are. at -40 feet, -70 feet,_and -50 feet (MSL),
respectively."

The paragraph referenced by the commentor summarizes information
presented and explained in more detail in Appendix E, Baseline Conditions for
Groundwater Yield Anal~sis, Final Report, Ma~v, 1997. Appendix E is included in
the WFP Draft EIR in a CD-ROM format as indicated on page vi of the Table
of Contents. Appendix E, is also available at the Water Forum Website,
www.waterforum.or~.

Section 3 of that Report contains the Baseline Model Results. Groundwater
levels are discussed on pages 3-1 through 3-7. Hydrographs of the minimum
groundwater levels in the Sacramento North, South Sacramento and Galt sub-

of the basin in 11, 12, and 13. Theseareas groundwater arepresented Figures
figures present the model results for the groundwater levels at the cone of
depression within each of the sub-areas for each of the Baseline Conditions,
e.g., groundwater elevations representing 1990 pumping amounts over the 70
years of hydrological data. The "minimum groundwater elevation" is the level
where stabilization conditions would start, approximately 20 years from the
beginning of the 70-year hydrological period. The range represents the highest
and lowest elevations during the remaining 50 years of hydrological record.

The IGSM simulations indicates that there is hydraulic connection between
the Sacramento North, South Sacramento and the Gait sub-areas. Generally,
the groundwater operations in one sub-area would impact conditions in other
sub-areas. However, this relationship is not as responsive between sub-areas as
it is within a sub-area.

!
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]~ ~) continued ...
RESPONSE

DD-11 The groundwater levels in the Sacramento area, similar to other Central Valley
regions, have steadily declined over time. This decline is dependent on the
land and water use conditions within hydrologic cycles. During the dry and
critically dry hydrologic cycles when the natural recharge conditions are
relatively less, the rate of groundwater decline is higher, while during the wet
hydrologic cycles, the rate of natural recharge is higher. In some cases the
natural rate of recharge may sufficiently replenish the groundwater basin so as
to alleviate the stress on the groundwater basin.

The statement in Paragraph 4 page 4.2-5 will be replaced with the following:

Available data indicate that groundwater levels in Sacramento County were fairly
stable at an average of 30 feet msl between 1930 and 1940. Between 1941 and I970,
however, the county-wide average groundwater elevations declined to about -5 feet
msl (SCWA, 1993). Since 1970, with steadily increasing groundwater pumping,
groundwater levels and groundwater storage have declined across Sacramento County
and in other counties in the Central Valley. In Sacramento County, starting in the
mid-1980s as urban development started replacing agricultural lands, the rate of
groundwater decline slowed to the extent that in the wet hydrologic conditions
natural recharge was enough to replenish the groundwater pumping. This rate of
decline, however, did not hold during the drought of the late 1980s and early 1990s.
As the rate of urban expansion increases in the Sacramento Area, the rate of decline in
groundwater levels will increase as well..FGz t~,c Saeramcnz~ C~tmty gr~und;;atcz

This change is reflected in Section 5, Corrections and Revisions to the WFP
Draft EItL This does not affect the WFP Draft EIR conclusions regarding
impact significance.

DD-12 The groundwater investigative study performed in 1996 evaluated the impact
of changes in groundwater level on the operation of wells based on general
information about the depth of wells and general pump setting information.
Although the commentator is correct in regards to the details of pump settings
and the minimum several feet of head required for proper operation of the
pumps, the data on pump settings for each well included in the study were not
available to allow a detailed study of well operation impacts.

The shallow private wells were included among domestic wells included in the
analysis and described in text referenced by the commentor.
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I LETTER

DD continued ...

i RESPONSE

DD- 13 The analysis of baseline and WFP groundwater condition in the Sacramento

I County is performed in conjunction with the future and projected
groundwater activities in the southern Sutter, western Placer, and San Joaquin
counties. This is accomplished by using a multi-county IGSM model that wasI for the American River Water Resourcesdeveloped Investigation(ARWRI)
studies. In order to develop the boundary conditions for the Sacramento
County model, certain assumptions had to be made as far as projected

I developments in the adjacent counties.

i In San Joaquin County, the assumption was made that the rate of groundwater
pumping will remain approximately at the existing level in the northern San
Joaquin County area. An inherent assumption is that there will be sufficient

¯ surface supplies along with banking and recharge programs to support
additional developments in northern San Joaquin County. The San Joaquin
County General Plan (July 1992) indicates that the majority of the future

I development in San Joaquin County will take place in the Stockton and Tracy
area. The County General Plan assumes that the countywide population
increases by 73 percent between 1990 and 2010. However, in the North

i County planning areas of Lodi, Lockeford, and Thornton, the population will
increase by only 30 percent. The rate of growth in the North County planning
areas is less than half of the countywide rate. In fact, while in 1990 the
population in these areas was about 16.3 percent of the total County
population, it is projected that the population in 2010 for these planning areas
would be only 12 percent of the total County. According to the General Plan,

I most of the urban growth will occur on currently zoned agricultural lands, with
some in-fill and some expansion to previously undeveloped land.

I Based on these there will be an increase in population in northernprojections,
San Joaquin County. However, the increase in water use related to the shift in
land use from agricultural to urban is not significantly higher. In fact, based onI DWR Water Demand for the the northern San1993 study Joaquin
County area is projected to have a net reduction in groundwater pumping

i between 1990 and 2030. The study shows that the urban demand is projected
to increase by 48.5 TAF and the agricultural demand is projected to decline by
66.6 TAF between 1990 and 2030. This is a net reduction of 18.I TAF

i between 1990 and 2030.

The DWR Bulletin 160-98 presents the information on the planning areas by

I large hydrologic areas. These large planning areas do not represent the
conditions in northern San Joaquin County.

I
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]~) ~) continued...
RESPONSE

DD-I4 The commentor is correct. There is a disparity in the WFP Draft EIR between
pages 4.2-12 and 4.2-15. The statement on page 4.2-12 stands corrected as
noted below. This revision does not change baseline conditions or the
conclusions of the analysis.

This change is reflected in Section 5, Corrections and Revisions to the WFP
Draft EIR.

With respect to hydrologic condition assumptions, streamflow projections were
developed from USBR operations models utilizing the 2020 level of development
over the historical 1922-91 hydrologic period. These streamflow projections are
based on the projected levels of demands and river diversions in the Sacramento and
American rivers. Streamflows in the Sacramento and American rivers are dependent
on the operations of the upstream reservoirs, level of water diverted, retum flows to
the rivers and the GpczatiGn; ~f up;txaa~-;L zc~c~oirs groundwater accretions along the
rivers. On the other hand, :F-~h_ e groundwater levels in large portions of Sacramento
County are generally highly dependent on the recharge rates from the rivers (and
tributaries), the rivers’ stages, and groundwater pumping rates in these areas. As

D̄D-I5      Comment noted. To clarify, the caption on Figure 4.2-2 is revised as follows:

Integrated Groundwater-Surface Water Model (IGSM) Results, showing Areas of
Groundwater Level Decline that Induce Groundwater Quality Degradation under the
Water Forum Proposal

This change is reflected in Section 4, Corrections and Revisions to the WFP
Draft EIR. This revision does not alter any of the WFP Draft EIRs
conclusions.

The map shows groundwater level decline because, in the South and Galt ~
Areas, groundwater quality is closely linked to groundwater levels. This is
explained in Section 4.2-4 and shown in Exhibit 4.2-2 (at page 4.2-18) of the
WFP Draft EIR and also in Appendix E (at pages 11 and 12 of Section 3). I

I
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~) ]~) continued ...
RESPONSE

Historically, analysis of the groundwater quality data has indicated that a
groundwater level decline of over 80 feet from pre-development conditions
results in average manganese concentrations (and iron in the Galt area) that
exceed the secondary Maximum Contaminant Level (MCL) for these
constituents. In addition, this level of decline also results inarsenicaverage
levels which exceed the proposed MCL of 5 ug/L for arsenic. Although
groundwater quality degradation can occur at other levels of groundwater
decline, the 80 feet decline from pre-development conditions is used as the
threshold for this analysis.

DD-16 The commentor states that Impact 4.2-4, Efficiency. of Wells, should be rated
significant and that mitigation should be developed for that impact. However,
the threshold of significance for this impact, set forth on page 4.2-8 of the
WFP Draft EIR, is a decrease of both the yield and efficiency of a substantial
percentage of municipal, agricultural, or rural domestic wells. The WFP Draft
EIR did not find that a substantial percentage of such wells would experience a
decrease of both yield and efficiency as a result of the project. For example,
the 394 wells potentially affected by declining water levels until the
groundwater table stabilizes represents only 4% of the total 9, 763 wells in
Sacramento County. Moreover, the cost associated with deepening these wells
is not an environmental impact. For public information and disclosure
purposes, the Water Forum has provided an economic analysis of increased
costs due to lowered groundwater elevations in Appendix E. However, no
mitigation measures are necessary for this less-than-significant environmental
impact.

DD-17 See response to comment D- 16.

DD-18 Characterization as a reallocation of water supply among CVP contractors is
meant to describe the utilization of a finite CVP water supply. In other words,
total deliveries may not change, but the distribution of that volume varies
among individual CVP contracts. Because of increased deliveries to CVP
contractors within the Water Forum, less water could be available to other
contractors.

DD-19 Under the WFP, CVP deliveries to refuges will not change. Supplemental
modeling of the future cumulative condition uses Reclamation’s latest water
delivery allocation guidelines. Under these guidelines, refuge deliveries are
solely dependent upon unimpaired runoff as determined by the Sacramento
Valley 40-30-30 Water Year Hydrologic Classification Index. Because this
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LETTER

DD     continued ...
RESPONSE

index is independent of water project operations, modeled deliveries to refuges
are identical regardless of simulation.

DD-20 Comment noted.
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I
DEPARTMENT OF PARKS AND R£CREA’i’~O~ ’

=r=~ D=~.~ c~. ,~o___.~r

7806 FDf.~OM,.AUBURN ROAD ¯
FOL~OM, CA 9~630-t 797 |

I
April 1, 1999

Mr. Dennis Yeast I
Sacramento Water Forum
827 7~ Street, Room 220 I
Sacramento, CA 95814.

Re: State Clearinghouse # 95082041
Water Forum Proposal Draft: Environmental Impact Report

I
Dear Mr. Yeast:

The California Department of Parks and Recreation (CDPR) has reviewed the above I
document (DEIR) and submits the following comments:

¯ A project of this magnitude has many potential stakeholders beyond those listed as
signatories in the document; with the many effects to Folsom Lake listed in the DEIR, it
would seem that the Water Forum should have included the many Folsom Lake
interests, including CDPR, as part of the stakeholder group. Earlierdirect dialogue I
would have proven of~/alue in the analysis and identification of issues and potential
resolutions.

¯ An excerpt from the Water Forum’s objective; =Preserve the fishery, wildlife,
recreational, and aesthetic values of the Lower American River", raises the question of 1
the Water Forum’s commitment to Folsom Lake. Given the degree of impacts to Folsom
Lake found in the DEIR, it would appear that the lake has been a low preservation-
protection priority.

I¯ As evident from l~ke elevation/recre~tion use data, relatively Inelastic .recreation
demands exist at Folsom Lake; the formulation of a plan that directly exacerbates fake
elevation fluctuations al~pears to be a deliberate action that discounts the import~nce
and value of Folsom Lake’s natural, cultural, and recreational resources. 1

¯ All Folsom Lake related mitigation measures need to be agreed upon, finalized, and
included as part of the final project EIR - not to be identified in a follow-up or
successor effort.
The modeled p~riod of record data needs to be accompanied by a ’real time= histbric 1¯

record that would allow for more meaningful comparison of effects of the.Water Forum
proposal. Inclusion of Temperature Control Device related weighted data furthers the
perception of biased data. !

l

|
I
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I Mr. Dennis Yeast
~ Page 2

April 1, 1999

,!
¯ Swimming beach-related data arbitrarily defined 420’-455’ as the "usable" beach zone;

=I effects were derived using this definition. Through analysis a~d operating experience,

i¯
CDPR has found that lake elevation range 440’-high pool is the =usable" or optimal
beach range for this recreational use. Attendance and revenue figures drop

_:.
significantly as lake elevations go below this range. The data~ and conclusions need to

I be remodeled based upon this zone range...
¯ Exhibit 4.9-6c, =Lower American River Flows Com.p~ed to Recreation Thresholds tn

July", is formatted in a manner that would allow for Its use as an effective mea~s to.
show break points .for Folsom ~ke launch ramps at given lake elevations. Inclusion ofI such an exhibit Would aid the information analysis ""process.
Project Impact 4.5-2, =Impacts to Folsom Reservoir’s Warmwater Fisheries’, provides a
range of mitigation measures that will require an active monitoring program to

I accomplish. CDPR should be funded as the lead agency to perform these tasks.
¯ Project Impact 4.8-6, "Special Status Species of Riparian and Open Water Habitats’, has

no supporting analysis of.the actual potential effects to the known wintering Bald
Eagle population o1’ Folsom Lake. Further analysis needs to be provided on thisI species; should a long-term monitoring plan be deemed necessary, CDPR should be
funded as the lead agency for this task,

¯ Project Impact 4.9-3, "Reduced Folsom Reservoir Boating Opportunities’, it is unclear

I why other non-Water Forum related agencies should be relied upon to fund Water.
Forum based impacts, Mitigation actions are to be developed as a part of a.follow-up
Habitat Management Plan or other successor effort; processes and procedm;es.
regarding such an endeavor are not provided, All Folsom Lake identified impacr, s need

I to be negotiated directly with CDPR prior to Issuance of a final EIR, Folsom Mazlna area
improvements are not Specified; it is not pos.sible to eyaluate impact significance
reductio~ without spedfied measures - again such details m~st be included in the final

I ¯ Projec~ Impact 4.9-4, "Reduced A~’ailabllity of Folsom Reservoir Swimming Beaches’, in
addition to the earlier comments regarding the defined "usable" swimming beaches, it
is unclear why other non Water Forum rel~ted agencies should be relied upon to fund

I Water Forum based impacts. Mitigation actions are to be developed as a part of a
follow-up Habitat Management Plan or other successor effort.; processesand
procedures regarding such an endeavor are not provided. All Folsom i.~ke Identified
impacts need to be negotiated directly with CDPR prior to issuance of a. final EIR.I Folsom Point needs to be included as an impact mitigation study site.

¯ A General Plan Amendment or updated General Plan for Folsom Lake State Recreation
Area must be performed prior to the Implemenmtlon of any major recreation facility

I cha~ge not indicated in the currentunlt General Plan. Such a GeneraJ Plan.action will
need to be funded by the Water Forum or its successor entity.
Project lmp~ct 4.12-1, =Effect of Varying Water Levels on Cultural" Resources in Folsom
Reservoir", CDPR staff believes that a vehicular management program can beI developed to lessen cultural resource Impacts within the reservoir fluctuation zohe.
Development and implementation of such a prog~m needs to be included as a
mitigation measure in the fln~! EIR.

!
I
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I

Mr. Dennis Ybast
Page B

1
¯ All cumulative.impact discussions require the same measures as called for above. 1
¯ CDPRreserves its rights for further �omment pending ongoing discussions bet~veen

CDPR staff and Water Forum representatives. []
IThank you for the opportunity to comment o’n this do~:ument. Please call me at (9] 6)

988-0205 if’you have further questions.

Sincerely, I
I

District Planner I
Bruce Kranz, ARD District Superintendent
Projects Coordinator, Resources Agency, Nadell Gayou
Richard G. I~ybum, Chief, Resource. Management Division I

1

I
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! LE~ER John T. Doolittle
EE U.S. Representative, 4th DistrictI RESPONSE April 5, 1999

EE-1 The comment requests consultation and additional detail regarding mitigation
measures related to Folsom Reservoir. A letter from Rick LeFlore, District
Planner, is also attached to the comment letter. The letter is included as
Comment Letter O in this document.

Since receipt of the Draft EIR comments, Water Forum staff and purveyors
have had several meetings with representatives of the California Department of
Parks and Recreation (CDPR) and staff to Congressman Doolittle. During
these meetings the CDPR has clarified that its comments relate to recreation,
particularly the anticipated loss of visitor days. An approach for mitigation
has been developed during these meetings that responds to this comment and
also addresses comments B-I, 0-4, 0-8, O-i0, and O-1 i.

Summa .ry

Water Forum will work with their elected CDPR andsignatories officials,
other agencies that have an interest in reservoir levels, such as Congress,
USBR, California Department of Boating and Waterways and the Sacramento
Area Flood Control Agency, to obtain at least $3,000,000 of new funding for
improvements to Folsom Reservoir recreation facilities.I

Background

Historically, many Water Forum purveyors secured water rights prior to the
construction of the Folsom Reservoir. After construction of the reservoir,
USBR assumed responsibility for operating the reservoir to store and manage
water for the operation of the CVP, among other purposes. The reservoir has
historically held and released to CVP customers water that Water Forum
purveyors were entitled to but had not diverted. As purveyors increase
diversions in accordance with historic entitlements, the manner in which
USBR operates the reservoir together with flood control operations will
influence reservoir levels. For these reasons and because CEQA defines
"impacts" and "effects" as "direct or primary effects which are caused by the
project" (14 Cal. Code Regs. § 15358), some purveyors believe that reservoir
declines are properly viewed as being caused by the lack of replacement water

New funding means funding Water Forum signatories are instrumental in obtaining that was not
authorized, appropriated, or requested as of January 1, 2000.
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supplies for the Central Valley Project as senior water rights are exercised and
CVP yield is required to be used for environmental purposes. Accordingly,
these purveyors believe that CEQA mitigation for reservoir impacts is not a
legally required purveyor responsibility. As described below, however, the
Water Forum project will include measures that will tend to lessen the effect of
the reduction in Folsom Reservoir levels that would occur in the future.

As noted in the DEIR, the Water Forum project includes measures that limit
the extent of reservoir reductions by restricting diversions in dry years and
imposing more extensive water conservation measures than would occur in the
absence of the Water Forum Agreement. To help offset the effects of reservoir
reductions that do occur, the Water Forum will work with other agencies that
have an interest in reservoir levels, such as Congress, USBR, California
Department of Boating and Waterways, and Sacramento Area Flood Control
Agency, to obtain at least $3,000,000 of new funds for improvements to
Folsom Reservoir recreation facilities. The CDPR is the agency responsible for
managing the resources of Folsom Reservoir. Therefore, it is the appropriate
agency to receive these funds and manage the recreational improvement
projects.

The CDPR will develop a list of potential recreation improvement projects as
part of the funding request. One type of project could be "mini-dikes," i.e.,
sculpted embankments within the lake bed to impound water for swimming
use when reservoir levels are low. The design of the recreational improvements
in the lake would also include design features for improving warm water fishery
habitat, such as structural complexity for fish on the lake side of the mini-dike
embankment, ~vhich would also support recreational fishing. Other projects
could include, but not be limited to, those identified in the Draft EIR. The
improvements are intended to help mitigate the anticipated loss of visitor days.

The USBR will contribute separate funding for an update by CDPR of the
Folsom Lake State Recreation Area General Plan.

!
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